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Foreword 


My  interest  in  the  Stephenson  family  began  in  Kentucky, 
in  May,  1954.  I  continued  to  think  about  them,  and  wanted  to 
know  more  about  them.  So  in  August,  1956,  I  returned  to  Ken¬ 
tucky,  and  then  traveled  on  into  Virginia  and  West  Virginia.  I 
became  conscious  of  the  wealth  of  history  in  the  Shenandoah 
Valley,  and  realized  it  was  the  people  who  settled  that  Valley 
that  opened  the  doors  to  the  states  farther  west.  And  the 
Stephensons  were  among  those  who  carried  our  settlements 
from  the  Tidewater  of  Virginia  to  the  Gulf  Coast  of  Texas,  by 
way  of  the  Shenandoah  Valley,  Western  Pennsylvania,  down 
the  Ohio  to  Kentucky,  down  the  Ohio  and  the  Mississippi  to 
New  Orleans,  and  so  to  Texas. 

This  book  is  not  offered  as  a  history,  except  as  the  various 
Stephensons  were  a  part  of  the  history.  However,  to  under¬ 
stand  these  people  it  is  necessary  to  understand  the  conditions 
under  which  they  lived,  in  those  days  when  our  history  was  in 
the  making. 


Mignon  Larche. 


Northern  Neck.  Grants  G,  1747-1751 

T 


\0MvJfmna4Jori  <favrfa&Jfy*-rr% 


Jhi 

t  cj ,G*m***ft  m  /X/iZ/t+Jr/if  /yea/C6T*Antn  As>//&  JcofAXs)  fterA+m 

faff  At/  T)f/rg//M£L  •  ™  ‘trAStr,  //i~  /rr**kst/  ttnU+ry  t/tAA  @9tt6»y 

JlftOlO  /(&  4m  /It  jtrib  eaw**  j+r<T*u>*n  e*yiS^raft*ne 
jU,j  fir**  (flnf  XwJt+r  ^CrfeJ^ 

WO  L.?&/4*S~~r4'/£r~" 

Yf/i /X.cmA  JS/a+~,*~  y/£&™~/y  fXZ***'J.  *  ^ 

/Ac  SmJ  (Tt/yfy  *-*)  £m*3*Jam -Xr  -  - 

»ut*  Y«  as /diai^ria  *A  -  J/SJ^y 
AxrAcn  Ap  TCt)  ^U  (<rrr’*/r  A>  At+*  CfiiA+^cSainit  <**)  rt*n  tf*nt*e  J»y-%7‘r/.. 

s  <*rJ  **).«»£  £.«  ei>Xt/csO*A  c*m~  cA a  Xmm/vnoy  *f  /At 

('crne.t  Mr  (sttrtt  r„J/SXS  a/Sirce.  A^toOf^/z^Um. 

1  frrrttrm  /At Tier  ft*  *  /M  i/ltrc  XtYS^SSS  ttrr»sfys<y//- p*^t  A  a  *</orjt*/ts/*As  M. 

/rfAj  0  (  'AAtts/  An*  /A TU*  tot//  £**  a Aen*  ftfstcy  err*  AmJSlSSS)  O  ^ 

-%S^/feAry  Jh)  /t„  £S>  /f^0  £mc*  ///At  SA^  fr&emA  /Amc^  <**/A a~i*/C>^An*f 

/*£w  ^fc/  Jrf4t  Z  /re  rt  S*n)Jtne/y  yl/  &r  /s  /At- 

\jAr*  A I/Slr  *e/  t*.nJ  sShje-/iom  AAc'ictt  »  Sffas  rncT  u/t/A ex//  /rt+AAo  folc-rnA+^*M~  %A/**m™* *** 

~  ^  Azse.  „/o  ft/rrtett^rxrt  /Aoi/oZ  ATr/ne^/  e<ree/rft))  S'Zri  1  O^/uAA m*r)  />**/  */ oMA**1 


/&****.  Uc — 


Attcunte  6tAort^<.*\j  yioyoA  Y/r/ness  (<x:eeyp/cd  \/yf/na afutf 

fyfvr,  t/rt'n  AUft  Jr^t  ^Uer^YSY)  Jerm  AXr*  //L/sAjU*  /* 

X/Zi/e/J/77^  /{/XpA  /At  \/A<S)  /A'Ttt  teur/ft^n  /Lent*  /  f/gj  /yert*^<« 

A  14^SiA>  l/o/,/*  St//A/'nt/t/t'  Aa  /Ac  tSarn*  AcArTttttrte*  at  t-n  <^ny Mt-t*c  J^Map 
reyU  Ac£rt  ZtctXfc^  /t/l/rn  /AcSS)  (AtA/ttY/  l//cftAc*t*>tr*  A*J*  AtAtrtrm^  ^ 

/r  he-reAt  /CAaA^tAi/iA^A  \AAefi/i**t*>trr%  At  *  A**sz*>  <rr  (2j/r  <f*u*  /Aott/crt 

A/i t/e^n /i  A Tnc-  At*r*  &■/  1  y  ^  ” y/  ^  ^  ^ 


%^T7 


rnv  ^  /wy  eero  A**** 


v  ^6ta/iv  AT  f*  Triy 

/ApeAt/rr/Z/At  (Iv/h/re  yX//trr~y  r/' '  A/torrtt^t  .;/ CnyWZt** 

J^/At  Si/  ’.Atri/A^t  ^/Vt'etA,  ^tet-r/y  eJSSlwesty  **  M* 

1  ^  A-re/tonyt  /  jAt  /fe  /AtenA  rr/  fine  t/A*//t  ryo  WVi/ y  y< 

'^^4r#r^w  nlrS)  >/e> Yr*/t*r/ttrtr  aAy  A*  tt.  j-JcemA**  JraA* 

TVyife/)  /AaJ / /Atg*!/  AAte/sJrS  (/fiM/trtto**  /{lr  Ao*c*  Ar  tt 

r*  'Tt+rtsitK  * 


9nA/ut*<?  / 
/?< 
c 


'  AttMrxtt  tcAo/22-****/ 
X  4*TXff /lM 


hent*)*' 


/  /  €T\  'Attfy/t 

,  fy”*  J  a^  Tiet  *.£ (At*/  U*/At*4/Au.  t/at*nc*vc  ~rxy , 

Pt-A/Al  <7T  ,t  rl/l  SS^  Ay  /At  'A**  KX*o  UrAoAt.  /ftoettJtt  Ote/Atnr  /AtJ*C**^M  m*  ~*~—- 

ij! tAurju/ly  SStTri  aStlltl)  /Alt/  /h**t  AA  t/hrtji/t  J^rSl  rriexy  AA*Afyy/**l<A*T  <y>/-#ay  A*t*f  j 

<’r.1^^n<,,^^/,,*^7T'  fr*y  *r  /Aster  estt/jtterie  ^ 

tTi/Co  /At  ilAsf't  yr e£ri^}  (Zxc*r7 1.* f€t*  At  AA t*erti  f/6® 

1*  *.+>  t/ SA/*$r/lrit  A/S)  CltUtAS  Ji  /*  -f-  r 

h>t//tnT,xySSiS  CAryv/et/oay  t/fS)ser  fny  A /tri)  At  ttf  SSs/Sl  /Auc  A/cVtn/h- - 

Alt IcAer  .  /4(i  Ate e  nLt  I As un /A w&mer  /As  AA t  rarri  *1  &m*r  t/rott+r  a-rt  _j_ 

/.«S»  4^  *^4®  I&l/iJZS  X~'.  -  rr  - 


cA/fcfiAewf7u  \MetD  O 
&Y  $/(? Q  exert  *J<*f4Su)  iSn  / 

,  S^ASe*  tcX  &J 


/£Q~£)rfjr.-  — ™ 


> 


Northern  Neck  Grants  G,  1747-1751 

'witiaifo 

mfhof 


for  4**)  rttu/tJ 

$lu&, 

m 


sf^^4^Mn/m*4y  d/^fam  ,  xl 

y™  ^7^4  n/tiAo,7)fof/L^t( 

tfjftvrJ  •  /fatli'f ftvrftifr  mnft*  (i  ft )  /oitjiimt/  oO  /</  /f/^O  Ar  to  tit  to 


It  Oft  o\ 

4  *hj*  //ft, 


V  and  vy //t^  Jrtjtitti,  L 

M*  *,y</fr**4/b*<l  C4fjtmp*j  OC  Qt */<^,  or/,,,/ ei*7/  /dn/tim  at, ft  M(A 

^rt  /tar/  A/ff /•  »Jt*  01 

/ft  fcttn/y  d/°*firdtf*r&  0  f/i  fa ,9v  At'ar/ cy(  tt  aj/e  any  on  y  ran  ft  i  iAit7)  tjt  tff<-  Jin)  ( 
fttUJ  fA  9tro*t  /y  o,‘ 
to  J">Vfy  ftCt4e/h\o^t  4  « 

0a  C  Co* utr  ic  1)1 0/ or  fa*/'*} 

Ao/*4  /rhio^’/  Ca  /»4  tn<  /ft  Jot/  /ftt  *,<*)%/■■  4  4 &'  */* . . -  -  - ....... 

on/  (ft  $0/  t*t  C7A.  fr or yt>  //t  //tain  Aan/oj-J  /ttt();/inti)  no  //fASnSwstf&U, 
mm/  s/rarty  ftoCto  /o  a.  ro/ftre  Ca/i  /ttofa.  /fitct  ?}’  3j ///.  AtoO /fa  i7)t7/  0 ft/ Auc/yAoC* /t> /Cut  «///>*, 

ffl/ttroty  Any  Ctno  ai/Ottf  Arn  ft  cfio ftotn  0  Coi  otC  0/  At/fj  Aa/tn/ ft  out  /f  J*tt/Aty/uttJtrX'i, 

lfim7i  h  i  f/7 t/ttJi.  .du rJ  //  A o if  -  x/tvm/y  ftoCj  /*  a  rr/  0  a/l.  //  n  cC)  // ?  *f  //  0tuj/t,ht),u  rw>/ 

^/n  /» wL  <  <8L  tttfuttf  /otT/ntrt  t  ny  Ao**i  ftin  );,)  &H  7  Suy/tf  C/fttJ  AffOt  f/ol 

tv,  // ' o/C  At  ah  f  '/fPrtn  Cm*  a,,/  C/fynt  frnanftj  .  / f  ,t at,/ *  frCcttytrtyiAoyaC  ///ttu,)  fjriip/,t 

oA  a/oO /it*/  Aot/  oj a//  Ato/  / oft/tyf,  * ftt, n,(t> a /t. Arot*  7/hmj  a/7)  Atom  ^rd/fn/j/^L 
b,n  ?//  it  on :  , /o  /i)  OV  6  Olt7  / fl  /$  0 /ft  //ft  jk/t)  Aotti  ftt  f*/f(/  tttf)  rtm //  C/t  t»j  cfAant 


r,f//  c/ft»*  y 

9 tty  my  or  ttfany 

>  <7*  /ff/t/tritjek  /ft*  fflr 


ftno 

0 


L  ///, 


C/ifl  oft, o  otter  >  'ofjtitt  f  fO  //ft  mu 
Oqtn/pi  Cjatti/j  Jor/e/rttife,/ni\ 

0/ /£  Joff  ^Aor/fittii  fi/tt/l  f/rettfu  a,t/ 


Vttj  01  0/jt att jl/Or  /»  my  or,  /a tit) 


ht  Ot  C?J  { JtytrJ  /t((i  tjot  4 
utio  o/f/otttry  <rr  C/fTo>ruuJ 
t  u  Oi'  / f/fetttryj  0/  r  ft!  t0K„t  of  Cf/aq  tt<S  fc/o/i  fit  l 
Vf/t<  Jo/i  v-  ^,//.,„  7/„k  Jro,L  0,7/  fi  tly  ,%o  cnWfit  T'/fc^/ 7)a y  c/ Tf/vp/tf/t  at  t£ 

th,l„4i,y/ //„' .(/,  ./,„t  ,,/Onr  V.’ //< ,y .  /ft,  A„y  fthutu/ct 
ii/ft  out 4  fj  itmiviftnw/'/u  fer  o  444 ,’/i !r  t  C4 


l 


rah 


1  /t  t  f  /  Of  /  •  'f/r  O  /(  ItdOt*  rftt 

$ntl  00  //a  /  tfft . 


Joint  or  a 


•'/ (  )»t  1  '/n  C/nty  .  f/rt  A  tty  ///entujor  tatty , 

VW7  iy/r  a  tit ro/tr  or  ft^i/rfsttou  tu& 
rJ  t'tfr t,,f  or  C y ’j t a nj  jfto  t f/t 

any  •%»/  Y/ttifo/j/a CC /ff  /< Ati*o  or tni/n 


/art) rrJftvf/  ^artimai 
fyat  j  /y  /rff  ffft a  u.,<r//>*‘c 

Cf)r7  A/fa/ /ht n  </o/t 


■/toft  ffraiO  "/hr  //*  Joint  j/a/f  /7tgt,it  Aut,i/  /atn/m/ff  A/af J/ft,  t/ft/aft 

ii?  may  /r  J/*tvy,ffir  7f?r  m  y  cfftn.i  or  //yAynj  %^rytvrr/tt,t  ao  o/vtdnT)  nty  u,  //•*’ 

fo  info  a  Coat)  aim  4 Ac 

7  - 

irftt  «* 


nay  Vr  i/atvfi 

Cfi/atn  dttonitu  or  fCftoituuJ  Cfatut 


/ft  f/7t  County  0/  i/ctri/mx^  tot  /LA-ny 

^Ao/f  /  //W  t/t*oC~-  /•  •  >  {}oty  mf/impt 
JoVt1ttt*,L  A  or/  /fro  rm  t  /Au  Atom, 


ft* 


Mtoint* 


Ott,  Jevtftt 
A  tan  ft 
ftt 


ivtitiy  «  AorT/  /frormt  /Al>  ArrCtJ  /y  /&  £r< 
rt  a/tt  An  foot/  //''Ay  Air /to*  7  or  of //?*  Ami 

r-  *  fv  %  •  »  'W 


litJst)  a  O 

mJovJ  i)trt/ 

for  kofi  On  rJ  */  Jo, Q  tot' 

^j/rr/n trfywt 


Photostat  of  Fairfax  Grant 
to  Richard  Stephenson,  sup¬ 
plied  by  the  Virginia  State 
Library,  Richmond,  Va. 


'W  w  — *  ^  »  - —  — 

<.6f/f».$*t*n<f 

is„/J# 9 

/CtjaO  Arv*n 

cr/'  y 

jAflti/rfo 


PIONEERS  ON  THE  BULLSKIN 


[ 


Book  One 
RICHARD 


CHAPTER  I 


Early  Settlement 

There  were  several  ways  of  entering  the  lower  Shenandoah 
Valley  in  those  long  ago  days  when  the  early  pioneers  were 
traveling  from  their  established  homes  and  pushing  our  frontiers 
into  almost  unknown  territory. 

One  of  these  was  by  Packhorse  Ford,  crossing  the  Potomac 
near  Shepherdstown.  This  ford  was  a  part  of  the  great  north 
and  south  highway  of  the  Indians,  the  Delawares  of  the  North 
and  the  Catawbas  of  the  South,  as  they  battled  one  another  back 
and  forth.  There  is  a  storv  that  the  Catawbas  buried  a  noted 

j 

Delaware  chief  alive  after  one  of  their  battles,  at  a  Spring  above 
Shepherdstown  known  as  Swearingen’s  Spring.  The  Spring 
did  not  flow  steadily,  but  the  water  came  in  spurts,  indicating 
the  heartbeats  of  the  great  chief  buried  there.  This  was  the 
route  used  by  those  people  who  came  from  the  north,  many 
from  Pennsylvania. 

Next  up  the  Valley  was  Vestal’s  Gap  (Keyes  Gap  as  it  came 
to  be  called  later),  and  the  ferry  across  the  Shenandoah  River. 
This  is  now  reached  from  Charles  Town,  West  Virginia,  on 
Highway  No.  9,  a  direct  route  to  Alexandria,  Virginia.  Wil¬ 
liams’  Gap  (now  known  as  Snickers’)  was  almost  directly  east 
of  Winchester,  Virginia,  and  was  also  used  in  traveling  to  Alex¬ 
andria. 

Another  route  crossed  the  Blue  Ridge  Mountains  at  Ashby’s 
Gap  and  the  Shenandoah  River  at  Ashby’s  Ford.  This  route 
was  used  by  the  travelers  from  the  Tidewater  section  of  Vir¬ 
ginia,  from  Fredericksburg. 

When  he  was  only  sixteen  years  old  George  Washington 
rode  through  Ashby’s  Gap  with  George  William  Fairfax  on 
their  first  trip  to  the  Valley.  He  tells  of  this  trip  in  “A  Journal 
of  my  Journey  over  the  Mountains,  began  Friday  the  nth  of 
March,  1747-48.”  It  is  rather  certain  that  Richard  Stephenson 
and  his  family  also  rode  through  Ashby’s  Gap  en  route  to  their 
future  home  in  what  is  now  Jefferson  County,  West  Virginia. 

A  mention  of  the  Northern  Neck  of  Virginia  always  evokes 
thoughts  of  Lord  Fairfax,  and  the  grant  made  in  1649  by 
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Charles  II  to  seven  friends,  His  Majesty  having  ‘‘Taken  into 
Royal  Consideracon  the  great  propogation  of  the  Christian 
faith,  and  the  manifold  benefitts  arising  to  the  Church  of  God, 
together  with  the  well  fare  of  multitudes  of  Our  Loyall  Subjects 
by  the  undertakings  and  vigorous  prosecution  of  Plantations  in 
f foreign  parts,  and  particularly  in  our  Dominions  of  America” 
(First  Patent).  These  grantees  were  Ralph  Lord  Hopton, 
Baron  of  Stratton,  Henry  Lord  Jermyn,  Baron  of  St.  Edmunds 
Bury,  John  Lord  Culpeper,  Baron  of  Thoresway,  Sir  John 
Barkley,  Sir  William  Norton,  Sir  Dudley  Wyatt  and  Thomas 
Culpeper,  Esq.  (original  patent).  Eventually,  after  many  years, 
through  transfers,  death  and  marriages,  this  grant  came  under 
the  control  of  Thomas,  Lord  Fairfax,  and  was  called  the  Fair¬ 
fax  Grant.  Some  glamor  attaches  to  the  vision  of  such  a  wide 
expanse  of  undeveloped  lands,  —  the  hills,  the  forests,  the 
streams,  between  the  Rappahanock  and  the  Potomac. 

Joist  Hite  is  another  of  the  colorful  figures  in  the  early 
history  of  the  Valley.  In  1730  Governor  Gooch  issued  a  war¬ 
rant  for  40,000  acres  to  John  and  Isaac  Van  Metre.  They  sold 
or  transferred  a  part  of  their  warrant  to  Joist  Hite,  and  from 
the  conflict  arising  between  the  claims  of  Lord  Fairfax  and 
Joist  Hite  there  stemmed  a  lawsuit  which  was  in  the  courts  for 
fifty  years,  from  1736  to  1786.  The  transcript  of  the  proceed¬ 
ings  may  be  seen  in  Hadley  Library,  Winchester,  Virginia.  For 
a  time  these  conflicting  claims  held  back  the  flow  of  new  settlers 
into  this  section,  as  people  were  reluctant  to  put  their  money 
and  labor  into  the  development  of  property  with  a  title  in  which 
they  could  not  feel  secure. 

But  the  vision  of  these  unclaimed  lands  had  brought  to  the 
Valley  other  settlers,  less  conspicuous  perhaps  but  making  never¬ 
theless  a  valid  contribution  to  history,  before  either  Hite  or  the 
tenants  of  Lord  Fairfax  established  their  homes. 

There  is  a  difference  of  opinion  among  historians  as  to  just 
when  permanent  settlers  came  into  this  section  of  the  Shenan¬ 
doah  Valley.  Samuel  Kercheval,  in  his  “History  of  the  Valley 
of  Virginia”  says  settlement  of  the  Valley  commenced  in  the 
year  1732.  In  that  year  Joist  Hite  brought  in  his  family,  his 
sons-in-law,  George  Bowman,  Jacob  Chrisman  and  Paul  Fro- 
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man,  with  their  families.  With  this  group,  Mr.  Kercheval  says, 
came  Robert  McKay,  Robert  Green,  William  Duff,  Peter  Ste¬ 
phens  and  several  others,  amounting  to  sixteen  families.  “From 
the  most  authentic  information  which  the  author  has  been  able 
to  obtain”,  says  Mr.  Kercheval,  “Hite  and  his  party  were  the 
first  immigrants  who  settled  West  of  the  Blue  Ridge.”  How¬ 
ever,  since  that  time,  Dr.  J.  W.  Wayland,  Charles  E.  Kemper 
and  the  Rev.  J.  B.  Graham  seem  to  have  found  sufficient  proof 
to  show  earlier  settlements.  Alexander  Spotswood,  Governor 
of  Virginia  from  1710  to  1722,  tried  to  further  the  settlement 
of  the  western  part  of  the  state,  looking  to  the  protection  of 
eastern  Virginia  against  the  Indians.  It  may  be  seen  from  the 
Governor’s  letters  that  there  were  settlers  west  of  the  Blue 
Ridge  as  early  as  1712.  Baron  de  Graffenreid  visited  the 
“fforks  of  the  Potomac”,  and  Governor  Spotswood’s  letters 
show  that  he  was  informed  the  Baron  had  obtained  important 
information  as  to  the  resources  of  the  country  from  the  people 
whom  he  met.  Although  the  Baron  was  convinced  the  section 
around  the  forks  was  rich  in  minerals,  he  was  discouraged 
from  establishing  his  colony  there  because  of  the  conflicting 
claims  to  ownership  of  the  land  made  by  the  agents  respectively 
of  Lord  Baltimore,  the  Lady  Fairfax,  and  the  British  Queen. 
Dr.  Graham  wrote,  “Beyond  all  reasonable  contradiction,  then, 
there  were  white  inhabitants  in  this  lower  valley  many  years 
prior  to  the  settlement  of  Hite  on  the  Opecquon,  or  of  the 
Friends  around  Hopewell  Meeting  House,  or  of  Morgan  Mor¬ 
gan  on  Mill  Creek.  These  inhabitants  may  have  been  squatters, 
they  probably  were,  but  they  were  there  ...” 

Danske  Dandridge,  in  “Historic  Shepherdstown”,  cites  evi¬ 
dence  of  even  earlier  settlements  around  Shepherdstown, — 1717, 
and  perhaps  even  1707,  as  shown  by  church  records  and  an  old 
gravestone. 

Richard  Stephenson  was  in  the  southern  part  of  what  is 
now  Jefferson  County  among  the  very  early  settlers,  as  evi¬ 
denced  by  records  in  the  Court  House  at  Winchester,  Virginia. 
He  took  title  from  Andrew  Pitts,  from  Joist  Hite,  and  from 
Lord  Fairfax,  during  1748-1750,  totaling  1000  acres  of  land  on 
Bullskin  Creek.  He  must  have  been  a  good  judge  of  land,  for 
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the  land  which  he  bought  was  long  after  conceded  to  be  better 
than  that  in  any  other  part  of  the  county. 

In  doing  the  research  for  this  book  I  have  found  three  Bull- 
skins;  this  Bullskin  Run,  in  Jefferson  County,  West  Virginia, 
Bullskin  Township,  in  Fayette  County,  Pennsylvania,  and  Bull- 
skin  Creek,  near  Shelbyville,  Kentucky.  This  recurrence  of 
the  name  Bullskin  has  caused  some  confusion  among  gatherers 
of  Stephenson  data,  as  there  were  Stephenson  pioneers  in  all 
of  these  localities.  I  have  wondered  if  they  carried  the  name 
with  them  as  they  went  farther  and  farther  West  from  the  orig¬ 
inal  Bullskin  Run. 

Especially  interesting  among  the  old  deeds  are  the  Fairfax 
Grants.  In  all  of  his  grants  Lord  Fairfax  made  the  deed  in  fee 
simple,  subject  to  an  annual  rent  of  two  shillings  sterling  money 
for  every  hundred  acres.  In  the  Stephenson  grants  it  is  stipu¬ 
lated  that  the  annual  rent  of  “One  Shilling  sterling  money  for 
every  fifty  acres’*  was  to  be  paid  on  the  “feast  day  of  St.  Mi¬ 
chael  the  Archangel/ ’  In  some  cases  the  rent  exacted  was  “One 
pepper  corn”  paid  to  him  as  long  as  he  lived  “on  Lady’s  day.’’ 
It  was  not  until  1785  that  the  Legislature  of  Virginia  passed  an 
act  relieving  the  people  of  these  payments,  “any  law,  custom  or 
usage  to  the  contrary  notwithstanding.’’ 

An  interesting  thing  in  the  land  transactions  of  that  day  is 
the  involved  procedure  as  contrasted  with  the  simple  earnest 
payment  and  receipt  used  now  for  the  protection  of  parties  until 
a  sale  can  be  consummated.  This  is  shown  in  the  purchase  from 
Jost  Hite. 

On  February  14,  1749,  Jost  Hite  leased  to  Richard  Stephen¬ 
son  100  acres  of  land,  consideration  five  shillings  and  a  rental 
of  one  peppercorn  paid  each  year  on  Lady’s  Day,  giving  detailed 
meets  and  bounds,  “beginning  at  a  white  oak  NE  from  said 
Richard  Stephenson’s  house.’’  This  is  recorded  in  Book  1,  page 
471,  of  the  Deed  Records  of  Frederick  County,  Virginia.  On 
March  8,  1749,  Jost  Hite  conveyed  this  property  to  Richard 
Stephenson,  again  reciting  the  lengthy  field  notes,  for  a  consid¬ 
eration  of  sixty  pounds  current  money.  This  deed  is  recorded 
in  Book  1,  page  473. 

On  June  4,  1752,  John  Hardin  leased  to  Richard  Stephen- 
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son  io  acres  of  land  which  Hardin  had  purchased  from  Wil¬ 
liam  Vestal,  oldest  son  and  heir  at  law  of  William  Vestal  de¬ 
ceased,  on  a  branch  of  the  “Shennendore”,  known  as  Worth¬ 
ington’s  Marsh,  consideration  five  shillings  and  a  rental  of  one 
ear  of  Indian  corn.  Then  on  June  3rd  Hardin  deeded  this  land 
to  Stephenson,  again  reciting  the  field  notes,  for  consideration 
of  One  Hundred  Pounds  current  money  of  Virginia.  (It  is 
noted  there  is  a  confusion  of  dates  in  these  recordings,  the  deed 
being  dated  before  the  lease.) 

In  these  various  real  estate  transactions  three  kinds  of  mon¬ 
ey  were  called  for, — sterling  money,  which  was  the  money  of 
England,  Pennsylvania  money,  and  current  money  of  Virginia. 
Lord  Fairfax,  being  only  recently  over  from  England,  called 
for  English  money.  Andrew  Pitts  wanted  Pennsylvania  money, 
probably  indicating  he  was  from  Pennsylvania,  or  had  interests 
there.  Jost  Hite  and  John  Hardin  had  confidence  in  the  finan¬ 
cial  security  of  Virginia  and  their  deeds  fixed  the  consideration 
in  Virginia  money. 

This  section  was  originally  in  Spottsylvania  County;  then 
in  Orange  County,  formed  in  1734;  then  in  Frederick  County, 
formed  in  1743;  then  in  Berkeley  County,  formed  in  1772; 
and  finally  in  Jefferson  County,  formed  in  1801.  All  these 
counties  were  in  Virginia  until  1863,  when  Morgan,  Berkeley 
and  Jefferson  Counties  were  made  a  part  of  West  Virginia. 

Some  of  the  highways  of  today  closely  follow  the  old  trails 
along  the  water  courses,  made  by  buffalo  and  other  game,  fol¬ 
lowed  by  the  Indians,  and  finally  followed  by  the  white  men  as 
they  came  exploring  over  the  mountains.  In  those  days  much 
travel  was  afoot,  some  on  horseback.  It  was  much  later  before 
these  trails  were  widened  and  improved  to  permit  the  passage 
of  wagons.  Charles  Town,  the  nearest  town  to  the  Stephenson 
home,  was  not  established  until  1787,  twenty-two  years  after 
Richard  Stephenson’s  death.  Doubtless  there  must  have  been 
the  beginning  of  a  town  there  earlier,  some  few  houses,  stores 
to  supply  the  needs  of  the  people  living  in  the  vicinity,  and  a 
tavern  for  the  entertainment  of  travelers  who  would  have  passed 
that  way  between  Harper’s  Ferry  and  Winchester.  Jost  Hite 
had  moved  from  York,  Pennsylvania,  making  his  road  as  he 
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came,  with  his  family  and  the  colonists  he  had  collected  for  his 
grant,  some  time  in  1732.  He  settled  on  the  Opecquon,  about 
five  miles  South  of  Winchester.  The  first  record  I  find  of 
Richard  Stephenson  is  in  1742,  when  he  and  three  others  con¬ 
tracted  with  Thomas  Mayberry  for  the  building  of  a  bloomery. 
In  1744  a  treaty  with  the  Indians,  the  Five  Nations,  opened  the 
Shenandoah  Valley  to  colonials  —  the  Valley  was  not  to  be 
entered  by  Indians.  In  1745  England’s  Privy  Council  recog¬ 
nized  as  valid  the  claims  of  Lord  Fairfax.  The  Washingtons 
were  the  Fairfax’s  neighbors.  Lord  Fairfax  himself  arrived 
in  1747.  Richard  Stephenson  had  already  bought  land  on  the 
Bullskin.  Was  he  influenced  by  the  Washington  family  to  go 
prospecting  for  them?  This  might  have  been,  as  Lawrence 
Washington’s  lands  joined  his,  and  Lord  Fairfax  established 
his  home  not  far  away.  This  was  all  choice  land.  George 
Washington  made  his  first  trip  to  the  section  in  1748  and  met 
the  Stephensons  —  if  he  had  not  known  them  in  Westmoreland 
County. 

By  1750  there  was  a  trail  from  Fredericksburg  to  Winches¬ 
ter,  and  two  roads  from  Alexandria.  There  was  another  trail 
to  Cumberland,  Maryland,  where  there  was  a  fort  and  a  store¬ 
house.  There  were  ferries  everywhere.  The  present  highway 
11,  South  to  Staunton,  to  a  great  extent  follows  one  of  the 
early  trails. 
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CHAPTER  2. 


The  Bloomery 

For  the  benefit  of  any  readers  who  may  know  as  little  as  I, 
the  dictionary  says  a  bloomery  is  “a  forge  in  which  wrought 
iron  is  made  directly  from  the  ore.”  When  I  first  read  the  old 
deed  concerning  the  later  sale  of  this  property,  which  designates 
“the  land  on  which  the  bloomery  now  stands”,  I  wondered  if  it 
were  perhaps  an  old  term  for  a  conservatory  —  surely  some¬ 
thing  to  do  with  flowers. 

There  is  a  roadside  marker  on  Route  9,  a  few  miles  East  of 
Charles  Town,  near  where  Evitt’s  Run  crosses  that  highway 
and  near  the  site  of  the  old  bloomery.  It  reads, 

IRON  FURNACES 

Thomas  Mayberry  agreed  in  1742  to  erect  iron  fur¬ 
naces  on  the  property  of  William  Vestal.  Here  ore 
was  mixed  and  iron  produced  for  first  time  West  of 
the  Blue  Ridge.  Washington  visited  the  iron  furnaces 
here  in  1760. 

Norris’  “History  of  the  Valley”  says,  “  .  .  .  Thomas  May¬ 
berry  agreed  to  erect  a  bloomery  for  making  bar  iron  on  the 
plantation  of  William  Vestal  lying  on  the  Shunnandore”,  for 
William  Vestal,  John  Fraden,  Richard  Stephenson  and  Daniel 
Burnett.  This  history  gives  the  date  of  the  contract  as  May  10, 
1742,  and  says  it  was  not  recorded  until  1744. 

This  is  the  contract  as  recorded  in  court  records  in  Win¬ 
chester  : 

“It  is  contracted  agreed  &  finally  &  Firmly  Ended  between 
the  parties  following  THAT  IS  TO  SAY  Thomas  Mayberry 
of  the  County  of  Orange  &  Collony  of  Virginia  of  the  One  Part 
and  William  Vestal  John  Freidan  Daniel  Burnet  &  Richard 
Stevenson  (Stephenson)  all  severally  of  the  County  &  Collony 
aforesaid  of  the  other  part  WITNESSETH  that  the  said 
Thomas  Mayberry  for  and  in  consideration  of  four  hundred 
pounds  Currt  Money  of  Pensilvania  pay’d  &  to  be  payed  unto 
him  as  by  Bonds  under  hands  Severally  Delivered  the  day  be¬ 
fore  the  day  of  the  date  of  these  presents  more  at  large  Testi- 
fyeth  HAS  Contracted  finally  and  firmly  Agreed  as  by  Bond 
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Security  for  performance  under  hand  Delivered  largely  Showeth 
to  begin  finish  &  complete  a  Bloomery  for  making  of  Barr  Iron 
— upon  the  present  plantation  of  William  Vestal  lying  upon 
Shunnandore  within  the  County  &  Collony  aforesaid.  And  by 
these  presents  the  said  Mayberry  Covenants  &  finally  &  firmly 
has  &  doth  agree  to  begin  immediately  after  the  Sealing  and 
Delivery  of  these  presents  the  said  Works  &  to  Continue  duely 
and  truly  at  them  until  the  same  be  fully  Completed  &  finished 
&  he  the  said  Mayberry  promises  &  oblidges  himself  to  begin 
proceed  in  finish  &  Complete  not  only  the  said  Wooden  Works 
but  also  all  &  Sundry  the  Iron  Work  thereunto  Appertaining 
and  all  &  Sundry  Dam  &  Dams  Water  &  Water  Courses  in  as 
ample  &  Full  Manner  as  May  be  required  also  Covenants  & 
Agrees  to  finish  the  said  Bloomery  togather  with  all  &  Sundry 
the  thing  &  things  thereto  Required  &  Necessary  in  Order  to 
make  iron  According  to  the  true  and  just  Judgment  Opinion  & 
Verdict  of  Skilful  Workmen  in  such  matters  by  the  first  day  of 
January  next  Ensuing  the  date  of  these  presents  AND  on  the 
other  hand  the  said  company  afd  Promises  Contracts  &  Agrees 
to  &  with  the  said  Mayberry  to  find  him  in  all  Necessaries  as 
Creatures  meat  Grain  Butter  &  Cheese  at  two  pence  a  pound 
Pork  &  Beefe  at  2d  Wheat  at  3  &  6d  &  Rye  at  2/6  &  Corne  at 
2/.  Leather  at  twelve  pence  or  any  other  thing  he  shall  or  May 
stand  in  need  of  for  himself  or  Workmen  to  help  &  further  the 
said  Works  to  the  half  of  What  each  of  them  are  severally 
bound  &  Obligated  unto  him  the  said  Mayberry  for  for  Com- 
pleteing  the  said  Works  and  the  said  Company  promises  and 
obliges  themselves  all  and  severally  to  answer  all  &  Sundry 
drawghts  of  the  said  Mayberry  for  one  half  as  aforesaid  And 
the  other  half  they  promise  &  by  these  presents  Oblige  them¬ 
selves  to  pay  unto  him  the  said  Mayberry  in  Money  if  required 
for  the  buying  of  Such  things  as  may  be  Necessary  for  the 
completeing  the  said  Works  AND  for  as  much  as  the  said  May¬ 
berry  bears  one  share  &  a  half  in  the  said  Works  in  the  finish¬ 
ing  &  Completeing  of  same  the  said  Mayberry  covenants  prom¬ 
ises  &  grants  that  the  said  One  Share  &  a  half  shall  be  deducted 
out  of  the  principal  in  an  Equal  manner  according  to  the  true 
Equal  Just  Charges  of  any  One  or  all  of  the  Rest  of  the  Com- 
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pany  according  to  their  proportionable  part  in  the  carrying  on 
the  said  Works  AND  Finally  both  parties  Covenants  Agrees 
each  one  with  the  Other  that  if  any  caval  Controversy  or  De¬ 
bate  should  arise  betwixt  them  at  Times  or  anytime  that  the 
said  shall  be  Reserved  to  the  Judgmt  Determination  &  Opinion 
of  any  Judicious  persons  Chosen  by  both  parties  to  determine 
the  same  &  in  case  that  any  person  should  while  the  said  Works 
are  carrying  on  be  Desirous  joyn  with  the  said  Company  in  an 
Equal  part  it  is  agreed  That  no  persons  shall  be  admitted  unto 
any  part  or  parts  without  the  full  Liberty  grant  &  Approbation 
of  all  &  Sundry  the  persons  belonging  to  the  said  Company  whi¬ 
ther  before  or  after  the  Work  is  Completed  &  Ended  but  that  if 
any  of  the  Company  now  aforesaid  should  Surrender  up  their 
part  &  share  of  the  said  Works  that  then  the  remainder  of  the 
persons  then  in  Company  shall  have  the  Offer  of  the  said  share  & 
to  Choose  such  men  to  Sharers  with  them  as  they  shall  think 
proper  or  else  to  take  the  same  upon  themselves.  IN  FULL 
TESTIMONY  whereof  both  parties  having  fully  completely 
agreed  under  the  premises  Articles  &  Agreements  aforesaid 
have  hereunto  Interchangably  sett  their  hands  &  Seals  this  ioth 
day  of  May  Anno  Domini  1742. 

SIGNED  SEALED  &  DELIVERED  In  Presence  of  us 
SAMUEL  WALKER,  MCKEAN,  WILLIAM  DAVIS. 

“It  is  also  contracted  agreed  that  if  anything  should  be  Mis- 
liked  &  not  according  to  the  true  Intent  &  meaning  of  these 
presents  in  the  Law  that  then  the  said  Articles  shall  by  Consent 
of  all  be  Cancelled  &  a  New  Drawn  Sec  Subscribitur  Company”. 

This  instrument  was  signed  by  Thomas  Mayberry,  William 
Vestal,  John  Fraden,  Richard  Stephenson  and  Daniel  Burnett, 
and  at  a  Court  continued  and  held  for  Frederick  County  on 
Wednesday,  the  fifth  day  of  December,  1744,  was  proved  by 
the  oaths  of  Samuel  Walker  and  William  Davis,  two  of  the 
“Evidences”  thereto  and  on  the  motion  of  the  said  Burnett  was 
admitted  to  record  by  J.  Wood,  Clerk  of  the  Court. 

On  December  29,  1742,  these  five  men  entered  into  a  fur¬ 
ther  Article  of  Agreement,  in  which  they  are  still  named  as  be¬ 
ing  of  the  County  of  Orange  and  Colony  of  Virginia,  as  fol¬ 
lows:  “That  whereas  the  time  of  the  Within  Articles  &  Con- 
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tracts  Should  be  proformed  is  past  now  therefore  we  &  every 
&  each  of  us  be  present  doth  agree  that  the  with  in  Article  shall 
be  &  remain  in  full  force  &  Vertue  till  the  25th  day  of  Decem¬ 
ber  next  ensuing  as  it  was  at  the  same  time  as  it  was  made.” 
This  instrument  was  witnessed  by  John  Smith,  James  Foster 
and  William  Davis,  and  at  a  Court  continued  and  held  for  Fred¬ 
erick  County  on  Wednesday,  the  5th  day  of  December,  1744, 
was  proven  by  the  oaths  of  John  Smith  and  William  Davis, 
and  on  the  motion  of  Daniel  Burnett  was  admitted  to  record. 
These  instruments  are  recorded  in  Deed  Book  1,  Frederick 
County,  Virginia,  pages  168-170. 

I  first  thought  the  fact  that  Richard  Stephenson  was  in  busi¬ 
ness  in  Frederick  County  in  1742  must  indicate  that  he  was  then 
living  in  that  county.  I  have  since  learned  that  the  people  back 
in  the  Tidewater  section  were  interested  in  this  new  sort  of 
business,  and  Richard  Stephenson  may  have  been  a  partner  in 
this  bloomery  while  he  still  lived  in  Westmoreland  County.  We 
may  never  know  just  when  the  Stephensons  crossed  the  Blue 
Ridge,  but  the  deed  from  Joist  Hite  (also  spelled  Jost  and  Yost) 
shows  that  Richard  had  established  a  home  on  his  plantation 
before  1749. 

George  Washington  was  ten  years  old  when  Richard  Ste¬ 
phenson  and  his  partners  built  the  bloomery.  Lawrence  Wash¬ 
ington  had  just  returned  from  the  war  in  Cartagena.  Andrew 
Jackson  had  not  been  born;  in  fact  his  family  had  not  yet  ar¬ 
rived  in  the  Colonies.  Richmond  became  an  incorporated  town 
that  year.  William  and  Mary  College  had  been  established 
only  a  few  years.  You  can  be  sure  no  wheeled  vehicles  were 
used  by  the  Stephensons  when  they  crossed  the  mountains. 
Lieutenant  Governor  William  Gooch,  a  Royal  appointee,  was 
the  active  head  of  Virginia.  History  shows  many  people  were 
becoming  interested  in  the  iron  industry,  among  them  Augus¬ 
tine  Washington,  father  of  George.  Both  Marylanders  and  Vir¬ 
ginians  were  trying  to  promote  this  industry,  which  most  of 
them  found  to  be  discouraging.  “King”  Carter  and  Thomas 
Lee  were  hunting  for  mineral  lands  on  the  Potomac.  Alexan¬ 
der  Spotswood  had  a  furnace,  and  William  Byrd  too  was  be¬ 
coming  interested.  Most  known  deposits  were  on  Fairfax  land, 
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and  as  was  shown  by  the  Fairfax  grants  to  Richard  Stephenson, 
Lord  Fairfax  retained  mineral  rights  to  the  extent  of  one-third 
of  the  ore  brought  to  the  surface. 

Washington’s  Diary  for  Friday,  March  14,  1760,  says,  “Mr. 
Carlyle  and  his  wife  still  remain  here.  (Washington’s  home.) 
We  talked  a  good  deal  of  a  scheme  for  setting  up  an  iron  works 
on  Colonel  Fairfax’s  land  on  Shenandoah.  Mr.  Chapman  who 
was  a  perfect  judge  of  these  matters  was  to  go  up  and  view  the 
convenience  and  determine  the  scheme.” 

On  Friday,  May  9,  1760,  Washington  records  in  his  Diary, 
“Set  out  on  my  way  home.  Called  at  the  Bloomery  and  got  Mr. 
William  Crawford  to  show  me  the  place  that  has  been  so  often 
talked  of  for  erecting  an  iron  works  upon.  The  convenience  of 
water  is  great.  First  it  may  be  taken  out  of  the  River  into  a 
canal  and  a  considerable  amount  obtained,  and  then  a  Run 
comes  from  the  mountains  on  which  the  largest  fall  may  be  got 
with  small  labor  and  expense,  but  of  the  constancy  of  the  stream 
I  know  nothing  nor  could  Crawford  tell  me.  I  saw  none  of  the 
ore,  but  all  people  agree  there  is  an  inexhausible  fund  of  that 
and  that  it  is  rich.  But  wood  seems  an  obstacle,  not  but  that 
there  is  enough  of  it,  but  the  ground  is  so  hilly  or  rugged  as  not 
to  admit  of  making  coal  or  of  transporting  it.  I  did  not  examine 
the  place  so  accurately  myself  as  to  be  a  competent  judge  of  the 
matter,  and  Mr.  Crawford  says  there  will  be  no  difficulty  in 
the  case.” 

The  following  year,  March  3,  1761,  Richard  Stephenson  sold 
the  bloomery  to  John  Carlyle  and  George  William  Fairfax. 
Again  a  lease  was  made  first,  for  five  shillings  current  money 
of  Virginia,  describing  the  land  as  that  which  Stephenson  had 
bought  from  Hardin,  being  “The  tract  or  parcel  of  land  on 
which  the  bloomery  now  stands”,  ten  acres  together  with  the 
iron  works  or  bloomery  thereon.  This  is  recorded  in  Book  6, 
page  196,  Frederick  County  Deed  Records.  Then  on  March  4, 
1761,  Richard  Stephenson  and  his  wife  “Onnour”,  in  consid¬ 
eration  of  one  hundred  seven  pounds,  sixteen  shillings,  three 
pence,  made  a  deed  for  the  property  to  Carlyle  and  Fairfax,  and 
this  is  recorded  in  Book  6,  page  198.  It  had  been  about  nineteen 
years  since  Richard  Stephenson  first  was  a  partner  in  this  busi- 
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ness.  Sometime  in  that  period  he  had  come  into  entire  owner¬ 
ship.  The  deed  was  signed  in  the  presence  of  John  Hardin, 
Valentine  Crawford  and  Edward  Masterson. 

John  Carlyle  was  married  to  Sarah  Fairfax,  sister  of  Law¬ 
rence  Washington’s  wife,  Anne  Fairfax  Washington. 
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Indians 

CHAPTER  3. 

In  the  early  seventeen  fifties  the  Indians  began  to  harass 
the  settlers  in  the  Valley.  The  Indians  called  the  Virginians  the 
“Long  Knives”,  and  resented  their  settlements.  William  Penn 
had  gained  their  confidence  by  always  treating  them  fairly  and 
they  did  not  at  first  object  to  the  Pennsylvanians  coming  into 
their  hunting  grounds. 

George  Washington,  Colonel  of  Virginia  Militia,  built  Fort 
Loudoun,  near  Winchester,  in  1756.  That  was  his  headquarters 
during  a  part  of  the  French  and  Indian  War.  His  letters  de¬ 
scribe  eloquently  the  almost  constant  danger  in  which  the  pio¬ 
neers  lived  at  that  time. 

In  March,  1754,  he  wrote  Governor  Dinwiddie  of  a  com¬ 
pany  raised  in  Frederick  County  by  Adam  Stephen.  “I  have 
given  Captain  Adam  Stephen  orders  to  join  us  at  Winchester 
with  his  company,  as  they  were  already  in  that  neighborhood, 
and  raised  there.”  In  1755  he  wrote,  “I  proceeded  to  Winches¬ 
ter,  where  I  arrived  on  the  14th  Sept  .  .  .  On  the  5th  October 
we  reached  Fredericksburg  .  .  .  continued  my  journey  to  Col. 
Baylor’s  where  I  was  overtaken  by  an  express  sent  from  Col. 
Stephen  commanding  at  Fort  Cumberland,  informing  me  that 
a  body  of  Indians  had  fallen  on  the  inhabitants,  killed  many  of 
them,  and  destroyed  and  burnt  several  of  their  houses.” 

Between  Fort  Loudoun,  at  Winchester,  and  Fort  Cumber¬ 
land  in  Maryland,  the  settlers  had  to  protect  themselves.  There 
were  no  regular  military  forces.  Living  about  half  way  between 
Winchester  and  Harper’s  Ferry  in  distressful  times,  it  was  the 
natural  thing  that  the  sons  and  stepsons  of  Richard  Stephenson 
early  joined  the  ranks  of  the  men  fighting  to  protect  their  homes 
and  families. 

On  October  11,  1755,  Washington  wrote  to  the  Governor, 
“I  arrived  yesterday  (at  Winchester)  about  noon,  and  found 
everything  in  the  greatest  hurry  and  confusion,  by  the  back  in¬ 
habitants  moving  in,  and  those  of  this  town  moving  out  ...  I 
was  told  by  Colonel  Martin,  who  had  attempted  to  raise  the 
militia,  that  it  was  impossible  to  get  above  20  or  25  men,  they 
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having  absolutely  refused  to  stir,  choosing,  as  they  say,  to  die 
with  their  wives  and  families  .  .  .  Col.  Fairfax,  who  arrived  in 
town  while  we  were  on  a  scout,  immediately  sent  to  a  noble  cap¬ 
tain,  not  far  off,  to  repair  with  his  company  forthwith  to  Win¬ 
chester.  With  coolness  and  moderation  this  great  captain  ans¬ 
wered  that  his  wife,  family  and  corn,  were  all  at  stake;  so  were 
those  of  his  soldiers,  therefore  it  was  impossible  for  him  to 
come!  Such  is  the  example  of  the  officers,  such  the  behavior 
of  the  men;  and  upon  such  circumstances  depends  the  safety 
of  our  country !” 

Again  he  writes,  “The  rangers  intend  to  march  down  on 
Monday  next.  They  will  be  immediately  followed  by  all  the 
inhabitants  of  those  parts,  that  had  come  together  under  their 
protection  ...  I  think  it  absolutely  essential  that  there  should 
be  two  or  three  companies,  exclusive  of  rangers,  to  guard  the 
Potomac  waters  until  such  time  as  our  regiment  is  completed.” 

Again,  “Captain  Waggoner  informs  me  that  it  was  with 
difficulty  he  passed  the  Ridge,  for  crowds  of  people  who  were 
flying  as  if  every  moment  was  death  .  .  .  The  inhabitants  were 
really  frightened  out  of  their  senses.” 

“Winchester,  April  7,  1756.  The  enemy  have  returned  in 
greater  numbers,  committed  several  murders  not  far  from  Win¬ 
chester,  and  are  even  so  daring  as  to  attack  our  forts  in  open 
day  .  .  .  Many  of  the  inhabitants  are  in  a  miserable  situation  by 
their  losses,  and  so  apprehensive  of  danger  that  I  believe,  unless 
a  stop  is  put  to  the  depredations  of  the  Indians,  the  Blue  Ridge 
will  soon  become  our  frontier.” 

So  many  people  gathered  in  Winchester  from  the  back 
country,  there  were  not  sufficient  lodgings,  and  they  camped 
in  the  woods  near  the  Fort.  Washington  wrote,  “The  suppli¬ 
cating  tears  of  the  women,  and  moving  petitions  of  the  men, 
melt  me  into  such  deadly  sorrow,  that  I  solemnly  swear,  if  I 
know  my  own  mind,  I  could  offer  myself  a  willing  sacrifice  to 
the  butchering  enemy,  provided  that  would  contribute  to  the 
people’s  ease.” 

In  April,  1756,  he  wrote:  “The  woods  appear  to  be  alive 
with  Indians,  who  feast  upon  the  fat  of  the  land.”  On  the  24th, 
“Not  an  hour,  nay,  scarcely  a  minute  passes,  that  does  not  pro- 
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duce  fresh  alarms,  and  melancholy  accounts  .  .  .  The  inhabitants 
are  removing  daily,  and  in  a  short  while  will  leave  this  country 
as  desolate  as  Hampshire,  where  scarce  a  family  lives.  Three 
families  were  murdered  night  before  last,  less  than  twelve  miles 
from  this  place  .  .  .  and  no  road  is  safe.” 

On  the  same  day  he  wrote  to  Mr.  John  Robinson,  Speaker 
of  the  House  of  Burgesses,  “You  may  expect  by  the  time  this 
comes  to  hand  that,  without  a  considerable  re-enforcement, 
Frederick  County  will  not  be  the  mistress  of  fifteen  families. 
They  are  now  retreating  to  the  securest  parts  in  droves  of  fifties 
.  .  .  There  is  not  an  inhabitant  living  between  this  place  and 
Cumberland,  except  a  few  settlements  upon  the  Manor  around 
a  fort  built  there,  and  a  few  families  at  Fort  Edwards  upon 
Cacapehon  River.”  On  April  27th,  to  Governor  Dinwiddie, 
“Desolation  and  murder  still  increase  .  .  .  the  Blue  Ridge  is 
now  our  frontier,  no  men  being  left  in  this  County  except  a  few 
that  keep  close  with  women  and  children  in  forts,  which  they 
have  erected  for  that  purpose  .  .  .  The  Indians  are  spread  all 
over  this  part  of  the  country  .  .  .  The  inhabitants  who  are  now 
in  forts  are  greatly  distressed  for  the  want  of  ammunition  and 
provisions,  and  are  incessantly  importuning  me  for  both,  neither 
of  which  have  I  at  this  place  to  spare.” 

Washington  wrote  of  Winchester,  “It  also  lies  in  a  vale  of 
land  that  has  suffered  more  than  any  other  from  the  incursions 

of  the  enemy.”  1166939 

We  have  no  way  of  knowing  what  Richard  Stephenson,  his 
wife  and  daughter  and  younger  sons,  were  doing  all  this  time. 
We  do  know  from  records  in  the  Court  House  at  Winchester 
that  he  established  his  home  on  the  Bullskin  Run  not  later  than 
1748,  that  he  built  a  good  house  in  which  he  reared  his  large 
family  and  entertained  his  friends,  and  that  he  died  there  in 
1765.  Since  we  know  from  historical  records  that  at  least  two 
of  his  sons  were  in  the  army  or  militia,  I  somehow  cannot  feel 
that  the  father  would  have  been  one  to  run  away.  I  like  to  think, 
there  being  no  evidence  to  the  contrary,  that  this  family  was 
one  of  those  that  stayed  at  home. 

In  the  deed  records  of  Frederick  County,  Virginia,  Book  7, 
page  518,  is  shown  a  deed  from  Richard  Stephenson  and  wife 
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Honor  to  Richard  Pearis,  of  date  September  8,  1762,  considera¬ 
tion  47  Pounds  current  money  of  Virginia,  conveying  180  acres 
out  of  the  Fairfax  grant,  “land  on  the  drain  of  the  Opecquon 
at  the  lower  end  of  the  Swan  ponds.” 

Richard  Pearis  is  said  to  have  had  great  influence  with  the 
Indians.  He  had  an  Indian  wife  and  family  and  was  in  the 
habit  of  visiting  often  among  the  Indian  tribes.  In  1755-1756 
he  led  his  band  of  Cherokees  and  Catawbas  to  the  service  of 
Governor  Dinwiddie.  He  held  a  command  under  Colonel  Wash¬ 
ington,  then  stationed  at  Fort  Loudoun,  and  fought  with  the 
Virginia  Militia  against  the  French  and  their  Indian  allies. 

In  the  deed  to  Pearis  from  Richard  Stephenson  is  a  men¬ 
tion  of  the  “Swan  Ponds,”  and  in  “Historic  Shepherdstown” 
Danske  Dandrige  says,  “Near  Swan  Pond,  in  Canaday’s  Woods, 
tradition  affirms  that  a  number  of  women  and  children  were 
massacred.  I  have  heard  an  old  colored  woman  of  the  neighbor¬ 
hood  call  this  locality  the  ‘Murder  Woods’,  and  declare  that 
nothing  could  induce  her  to  pass  it  on  a  stormy  night,  because 
the  women  and  children  who  were  killed  there  can  be  heard  cry¬ 
ing  on  every  dark  night  from  the  gloomy  depths  of  the  pines!” 
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Old  Rock  House  now  standing  on  the  grounds  of  the 
original  Richard  Stephenson  Homestead. 
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Monument  to  William  Crawford,  C  onnellsville ,  Pa.  Picture 
Supplied  by  Daily  Courier,  C onnelsville ,  Pa. 
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CHAPTER  4. 

Family  Records 

A  local  historian  stated  a  few  years  ago  that  this  Stephenson 
family  came  from  Westmoreland  County,  Virginia.  As  of  now, 
I  have  found  nothing  to  evidence  this,  the  Westmoreland  Coun¬ 
ty  records  having  been  lost  or  destroyed  in  early  days.  There 
were  five  sons  in  the  family,  John,  Hugh,  Richard,  James  and 
Marquis.  One  daughter,  Elenor,  is  mentioned  in  the  father’s 
will.  There  were  also  two  stepsons,  William  and  Valentine 
Crawford,  Richard  Stephenson  having  married  a  widow,  Hon- 
oria  Crawford. 

On  December  8,  1764,  Richard  Stephenson,  Sr.,  deeded  to 
his  son,  Richard  Stephenson,  Jr.,  a  large  tract  of  land  (Book 
10,  page  139,  Frederick  County,  Virginia).  There  is  nothing 
to  indicate  why  Richard  especially  needed  to  have  his  part  of 
the  father’s  land  at  that  time.  “This  indenture  made  the  28th 
day  of  December,  1764,  between  Richard  Stephenson,  the  eldest, 
of  the  County  of  Frederick  and  Colony  of  Virginia,  of  the  one 
part,  and  Richard  Stephenson,  Jr.,  his  son,  of  the  same  county 
and  colony,  of  the  other  part,  witnesseth,  that  the  said  Richard 
Stephenson,  the  eldest,  for  and  in  consideration  of  the  natural 
love  and  affection’’  which  he  had  for  the  son  Richard  Stephen¬ 
son,  Jr.,  and  “for  the  better  maintenance,  livelihood  and  support 
of  him  the  said  Richard  Stephenson,  Jr.  ...  ”  The  witnesses 
were  John  Stayton,  William  Crawford,  Joseph  Beeler,  William 
McCormick  and  Hugh  Stephenson. 

The  other  sons  and  daughter  Elenor,  as  well  as  wife  Honor 
and  Stepsons,  William  and  Valentine  Crawford,  are  provided 
for  in  the  father’s  will. 

The  Stephenson  wills  were  more  explicit  than  many  wills 
of  that  period.  The  three  wills  that  I  have  so  far  read  name 
each  child,  which  is  unusual.  I  copy  the  will  of  Richard  Stephen¬ 
son  because  the  composition  of  it  is  interesting  to  the  historian, 
and  because  it  shows  him  to  have  been  a  person  of  thoughtful 
mind. 

“In  the  Name  of  God  Amen  the  twenty  first  day  of  March 
one  Thousand  Seven  Hundred  and  Sixty  five  I  Richard  Ste- 
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phenson  of  Frederick  County  and  Colony  of  Virginia  being  very 
sick  and  weak  of  Body  but  of  Perfect  mind  and  Memory  thanks 
be  to  God  for  the  same  and  Calling  to  mind  the  Transitory  Es¬ 
tate  of  this  life  and  that  all  Flesh  Must  Yield  unto  Death  when 
it  shall  Please  God  to  Call  do  make  and  Declare  this  my  last  will 
and  testament  in  a  Maner  following  that  is  to  say  first  I  recom¬ 
mend  my  soul  unto  hands  of  God  who  gave  it  me  and  my  Body 
I  recommend  unto  the  Earth  from  whence  it  came  to  be  Burried 
in  a  Decent  and  Christian  like  manner  at  the  Descretion  of  my 
Executors  not  Doubting  but  at  the  General  Resurrection  to  Re¬ 
ceive  it  again 

“IMPRIMIS  my  Will  and  Desire  is  that  all  my  Funeral 
Expenses  and  Debts  be  paid  out  of  my  Personal  Estate  by  my 
Executors.  First  I  give  and  bequeath  unto  my  beloved  wife 
Honor  Stephenson  one  Third  part  of  all  my  Land  and  Personall 
Estate  Durring  her  life  and  after  her  Death  to  be  Equally  Divid¬ 
ed  between  my  five  sons  John  Stephenson  Hugh  Stephenson 
Richard  Stephenson  James  Stephenson  and  Marquis  Stephenson 
and  their  Heirs  and  assigns  forever  and  the  other  two  thirds  to 
be  Equally  Divided  Between  my  five  sons  before  mentioned 
Except  Forty  Pounds  Current  Money  which  is  to  be  taken  out 
of  my  Estate  first  and  formost  and  Twenty  Pounds  there  of 
to  be  given  to  William  Crawford  and  the  other  Twenty  Pounds 
to  be  given  to  Valentine  Crawford  as  their  part  of  my  Estate 
and  a  Negro  Woman  Called  Jean  which  shall  be  left  for  my 
Wife  for  to  Tend  and  Nurse  my  Daughter  Elenor  and  after  the 
Death  of  my  wife  for  John  Stephenson  to  take  the  said  Negro 
woman  and  my  daughter  Elenor  and  keep  them  both  during  both 
their  lives  and  if  the  said  Negro  woman  should  die  the  said  John 
Stephenson  shall  keep  and  mentain  the  said  Elenor  during  her 
life  on  his  own  Costs  and  Expences  but  if  Elenor  should  die  and 
the  Negro  woman  live  then  she  shall  be  and  Remain  the  Prop¬ 
erty  of  the  said  John  Stephenson  and  his  Heirs  and  assigns  for¬ 
ever  provided  always  that  if  the  said  Elenor  should  die  during 
my  wife’s  lifetime  then  the  said  Negro  Woman  to  be  sold  and 
the  Money  to  Equally  Divided  between  my  five  sons  John  Hugh 
Richard  James  and  Marquis. 

I  give  and  bequeath  unto  Oldest  son  John  Stephenson  an 
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Equal  part  of  my  land  on  the  Lower  End  of  the  Tract  where  he 
now  lives  to  be  laid  off  so  that  he  shall  have  the  spring  Right 
against  his  House  where  he  now  lives  and  an  Equal  Part  of  the 
Medewing  or  Medew  Ground  to  him  his  Heirs  and  Assigns 
forever. 

I  give  and  bequeath  unto  my  son  Hugh  Stephenson  an 
Equall  part  of  my  land  to  be  laid  off  joining  to  John  Stephen¬ 
son  with  an  equal  part  of  Medewing  or  Meadow  Ground  to  him 
his  Heirs  and  assigns  forever. 

I  give  and  bequeath  unto  my  son  James  Stephenson  an  Equal 
part  of  my  land  to  be  laid  off  at  the  upper  part  of  the  Land  on 
the  South  side  of  the  Marsh  with  no  more  than  an  equal  part 
of  Medewing  to  him  his  heirs  and  assigns  forever. 

I  give  and  bequeath  unto  my  Youngest  Son  Marquis  Ste¬ 
phenson  the  House  and  Plantation  where  I  now  live  with  an 
equal  Land  and  Medewing  to  him  his  Heirs  and  Assigns  forever. 

Provided  always  that  if  my  sons  John  Hugh  James  and 
Marquis  should  disagree  in  laying  off  or  Dividing  of  the  land 
between  them  that  then  Captain  Robert  Rutherford  and  Captain 
Thomas  Rutherford  lay  off  and  divide  the  lands  between  them 
in  the  best  Manner  they  can  according  to  this  my  will  and  Tes¬ 
tament. 

AND  LASTLY  I  make  and  ordain  my  wife  Honor  Ste¬ 
phenson  and  my  two  Oldest  sons  John  Stephenson  and  Hugh 
Stephenson  my  Sole  Executors  of  this  my  last  will  and  Testa¬ 
ment  Revoking  Disanulling  all  former  and  other  Wills  and  Tes¬ 
taments  by  me  made  or  Suffered  to  be  made.  IN  WITNESS 
whereof  I  have  here  unto  set  my  hand  and  Seal  the  Day  and 
Year  above  Written’’ 

The  witnesses  of  the  will  were  John  Maccormick,  Jr., 
George  McCormick  and  Joseph  Beeler,  and  on  June  5,  1765,  it 
was  produced  in  court  in  Frederick  Country  by  the  executrix 
and  the  two  executors,  who  gave  bond  in  the  sum  of  Three 
Thousand  Pounds  for  their  “Due  and  faithful  Administration 
of  the  said  Estate.”  Bondsmen  were  Thomas  Speake,  Hum- 
prey  Wells,  John  Hardin  and  David  Shepherd. 

From  this  will,  it  seems  that  daughter  Elenor  was  an  inval¬ 
id,  and  so  special  provision  was  made  for  her  care  and  comfort. 
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In  “Historic  Shepherdstown”,  page  43,  Mrs.  Dandridge 
says,  “The  first  settlers  in  Berkeley  County  owned  few  negroes, 
but  these  became  more  plentiful  as  time  went  on.  Indentured 
servants  were  as  common  as  negro  slaves,  and  their  lot  was 
often  cruelly  hard.”  Richard’s  will  shows  him  to  have  owned 
at  least  one  slave.  In  Norris’  “History  of  the  Lower  Valley”, 
mention  is  made  of  a  bond  servant  of  Valentine  Crawford,  one 
of  Richard  Stephenson’s  stepsons,  who  was  made  to  serve  an 
unreasonable  extra  time  because  of  some  dereliction.  The  Mag¬ 
istrate  in  the  case  was  Richard  Stephenson,  Jr.,  half  brother  of 
Crawford.  Mr.  Norris  was  sympathetic  toward  the  bond  ser¬ 
vants,  as  indeed  would  anyone  be  who  reads  of  the  harsh  judg¬ 
ments  against  them;  but  Mr.  Norris  says,  fortunately  for  them 
all  magistrates  were  not  such  tyrants  as  Richard  Stephenson 
(Junior).  The  bond  servant  in  question  was  John  Sevanick, 
and  it  was  ordered  that  he  serve  his  master,  Valentine  Crawford, 
196  days  after  his  time  of  indenture  had  expired,  agreeable  to 
Act  of  Assembly,  for  absenting  himself  from  his  master’s  ser¬ 
vice  ;  and  three  years  and  a  half  and  thirty-one  days  or  pay  fif¬ 
teen  pounds,  thirteen  shillings  and  three  pence  for  expenses  and 
apprehending  him.  (Berkeley  County,  W.  Va.,  March  term 

I773)- 

In  Order  Book  6,  page  214,  Frederick  County,  Virginia,  on 
April  2,  1755,  it  is  ordered  that  Mary  Clayton,  a  servant  to 
Richard  Stinson  (Stephenson,  Sr.)  serve  her  said  master  one 
whole  year  after  her  time  of  indenture  according  to  custom  or 
former  order  of  court  as  assessed  for  the  trouble  of  his  house 
in  bearing  a  bastard  child.  “Then  the  Court  adjourned  ’till  to¬ 
morrow  morning  eight  o’clock.  Fairfax,  teste,  J.  Wood,  Clk.” 
As  the  order  says,  that  was  the  customary  penalty  for  a  maid 
servant  bearing  a  bastard  child.  There  are  such  court  orders 
throughout  the  different  counties. 

The  cost  of  taking  their  disagreements  to  court  must  not 
have  been  too  heavy  in  those  days.  The  court  order  books  are 
full  of  suits  for  small  debts.  Order  Book  5,  page  208,  Frederick 
County,  in  Richard  Stephenson  vs  Archibald  Craig,  James  Mc¬ 
Cracken  and  Robert  Worthington,  the  defendants  were  ordered 
to  pay  ten  pounds  current  money,  and  also  18 1  lbs.  of  tobacco, 
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and  fifteen  shillings,  his  costs. 

In  Order  Book  4,  page  167,  Frederick  County,  it  is  ordered 
that  Richard  Stephenson  and  Gershom  Keyes,  being  first  sworn 
before  a  Justice  of  the  Peace  of  the  County,  view  and  mark  a 
road  from  the  ferry  at  Vestal's  Gap  to  the  main  road  leading  to 
Robinson’s  Gap,  and  make  report  to  the  next  court.  This  task 
of  laying  out  roads  was  one  that  was  given  to  older  men  of 
standing  in  the  community.  Many  of  the  roads  so  located  are 
still  in  use  throughout  the  older  states,  a  monument  to  the  abil¬ 
ity  and  good  judgment  of  those  ordered  to  “view  and  mark  a 
road’’  in  those  days  so  long  ago. 

I  wish  we  knew  more  about  Honoria  Stephenson.  The 
women  left  little  record  of  their  lives  in  those  days.  Her  record 
existed  in  the  seven  sons  that  she  reared  in  her  frontier  home 
and  sent  out  to  guard  the  homes  and  lives  of  their  countrymen 
and  to  extend  the  frontier.  We  can  be  sure  that  among  her 
treasured  possessions  that  came  with  her  to  the  new  home  in 
Frederick  County  was  the  family  medicine  chest.  There  were 
no  doctors  available,  and  Richard  and  Honor  knew  how  to  dose 
their  children  and  their  servants  from  the  family  medicine  chest, 
each  bottle  fitted  into  its  place  and  kept  filled  with  the  drugs 
which  every  family  of  that  day  felt  they  must  have  at  hand. 
Another  very  necessary  possession  which  came  with  her  over 
the  mountains  was  the  candle  mould  for  making  the  tallow  or 
wax  candles  which  gave  them  light.  Her  furniture  at  first  was 
home  made.  We  can  well  imagine  how  delighted  she  was  when 
the  first  wagons  came  over  the  hills  bringing  the  better  furnish¬ 
ings  to  which  she  had  been  accustomed,  perhaps  pretty  dishes 
from  England,  maybe  a  fashionable  bonnet.  The  men  looked 
to  the  opportunity  offered  by  this  rich  and  beautiful  Valley,  but 
the  women  who  came  with  them  suffered  many  deprivations 
for  years  to  come. 

Honor  Stephenson  was  still  in  her  home  in  1769.  Washing¬ 
ton  writes  of  having  called  on  her  on  September  10th.  She  died 
in  1776,  I  do  not  know  where  or  exactly  when.  Did  she  know 
of  the  deaths  of  her  two  sons  who  died  that  year?  It  is  certain 
she  was  spared  the  knowledge  of  the  death  by  torture  of  her 
firstborn,  Colonel  William  Crawford,  and  for  that  I  am  glad. 


43 


CHAPTER  5. 

William  and  Valentine  Crawford 

Any  story  of  Richard  and  Honoria  Stephenson  must  include 
William  and  Valentine  Crawford,  sons  of  Mrs.  Stephenson  by 
a  former  marriage.  Various  records  indicate  that  William  Craw¬ 
ford  was  not  more  than  four  years  old  when  his  mother  married 
Richard  Stephenson,  and  Valentine  was  younger,  so  they  were 
reared  by  the  stepfather.  Both  appear  to  have  been  fine  men,  a 
credit  to  the  home  in  which  they  grew  up.  Both  were  closely 
associated  with  George  Washington,  from  at  least  1750  until 
their  deaths,  as  shown  by  numerous  entries  in  Washington’s 
Diary.  Mr.  W.  F.  Alexander,  writing  for  Jefferson  County 
Historical  Society  Magazine,  Vol.  2,  page  27,  December  1936, 
says,  “There  is  a  record  Washington  boarded  with  the  Stephen¬ 
sons  when  he  surveyed  land  in  the  Valley,  and  most  likely  knew 
the  Stephensons  before  they  moved  from  Westmoreland  Coun¬ 
ty.”  As  to  this  I  do  not  know.  There  was  no  mention  of  the 
Stephensons  in  his  “Journal  of  My  Journey  Over  the  Moun¬ 
tains,”  in  1748,  although  he  was  in  Winchester  and  vicinity. 
But  from  1750  on  through  more  than  twenty  years  his  Diary 
contains  frequent  references  to  the  Crawfords  and  Stephensons, 
especially  William  and  Valentine  Crawford. 

In  his  survey  notes  for  August,  1750,  Washington  refers  to 
William  Crawford  having  been  Chainman  in  surveys  of  land 
for  Richard  Stephenson  and  William  Davis  on  Bullskin  on  the 
20th;  Chainman  in  survey  for  Lawrence  Washington  on  the 
21  st;  October  19th,  Chainman  in  survey  for  John  Vance.  In 
his  “History  of  the  Lower  Valley”,  Norris  says  the  first  deed 
on  record  in  the  Valley  of  Virginia  is  from  one  Pennington  to 
a  man  named  Beeler.  Joseph  Beeler  was  one  of  the  witnesses 
of  Richard  Stephenson’s  will.  Surveys  on  the  Bullskin  were  also 
made  for  Edward  Musgrove  and  Captain  George  Johnston. 

It  is  known  that  William  Crawford  joined  Braddock’s  Army 
in  1755  as  an  Ensign.  It  stands  to  reason  he  had  some  earlier 
experience  as  a  soldier,  and  it  seems  likely  this  was  gained  with 
Colonel  Fry  and  Lieutenant  Colonel  Washington  on  the  expe¬ 
dition  to  build  a  fort  at  the  forks  of  the  Ohio  in  1754.  A  com- 
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pany  had  been  recruited  at  Winchester  by  Captain  Adam  Ste¬ 
phan  to  join  this  expedition.  This  may  have  been  Crawford’s 
first  sight  of  the  Youghiogheny,  and  led  to  his  first  securing 
land  there.  On  this  campaign,  Fort  Necessity  was  built,  and 
lost,  but  the  men  engaged  had  learned  by  experience  of  the  sol¬ 
dier’s  life  of  that  day  and  time,  —  the  hope,  the  despair,  the 
hunger,  the  demand  on  their  bodies  in  marches  over  rough  coun¬ 
try,  the  mud,  the  heartache  of  defeat,  and  withal  the  spirit  that 
made  some  of  them  go  back  again  and  again  into  other  cam¬ 
paigns  until  this  group  of  colonies  had  become  a  nation. 

On  May  io,  1755,  in  the  Headquarters  Orderly  Book,  was 
made  the  entry,  “Mr.  Washington  is  appointed  aide  de  camp  to 
His  Excellency  General  Braddock.’’  The  General  demonstrated 
his  confidence  in  Mr.  Washington  by  handing  him  several  blank 
commissions  as  Ensign,  with  permission  to  issue  them  as  he 
thought  advisable.  One  of  these  commissions  was  made  out  for 
William  Crawford.  That  Crawford  deserved  the  commission  is 
demonstrated  by  his  gallantry  at  the  Battle  of  Monongahela,  for 
which  he  was  given  a  commission  as  Lieutenant.  The  terrible 
story  of  Braddock’s  defeat  and  death  may  be  read  in  any  good 
history. 

Lieutenant  Crawford  received  a  raise  in  grade  when  Wash¬ 
ington  issued  him  a  commission  as  Captain  in  the  Forbes  expedi¬ 
tion,  in  November,  1758,  when  was  finally  attained  that  long 
fought  for  goal,  the  strategic  forks  of  the  Ohio  and  Fort  Du- 
quesne,  to  be  renamed  by  the  English,  Fort  Pitt. 

On  Sunday,  May  4,  1760,  Washington  records  that  he  “Set 
out  for  Frederick  to  see  my  Negroes  that  lay  ill  of  the  Small¬ 
pox/’  On  May  5th,  “Reached  Mr.  Stephenson’s  in  Frederick 
about  four  o’clock,  just  in  time  to  see  Richard  Mounts  interred.’’ 
(In  1779  Sarah  Mounts,  widow  of  Richard,  was  allowed  a 
pension,  he  having  been  a  soldier  of  the  Continental  Line.) 
“Here  I  was  informed  that  Harry  and  Kit,  the  two  first  of  my 
negroes  that  took  the  Smallpox,  were  dead,  and  Roger  and  Phil¬ 
lis,  the  only  two  down  with  it,  were  recovering  from  it. 
Lodged  at  Mr.  Stephensons.”  Washington  got  Doctor’s  orders 
for  the  “People”,  found  things  in  utmost  confusion,  disorder 
and  backwardness  at  his  “Quarters”  because  of  his  overseer 
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(Hardwick)  having  a  broken  leg.  “Engaged  Val  Crawford  to 
go  in  pursuit  of  a  nurse  to  be  ready  in  case  more  of  my  people 
should  be  seized  with  the  same  disease.”  Left  Four  Pounds  with 
Overseer  Thomas  Hardwick  and  Fifteen  Pounds  with  Craw¬ 
ford.  He  got  Blankets  and  every  other  requisite  from  Winches¬ 
ter  and  settled  things  upon  the  best  footing  he  could  to  prevent 
the  smallpox  from  spreading,  and  in  case  of  its  spreading  for 
the  care  of  the  Negroes:  “Mr.  Yal  Crawford  agreeing  in  case 
any  more  of  the  people  at  the  Lower  Quarter  getting  it,  to  take 
them  in  his  house,  and  if  any  more  of  the  Upper  Quarter  gets 
it,  to  have  them  removed  into  my  Room  and  the  Nurse  sent  for.” 

On  May  9th  his  Diary  shows  he  “Set  out  for  home”,  and 
made  the  examination  of  the  Bloomery  referred  to  earlier. 

In  1761,  William  Crawford  is  listed  as  Captain  of  Militia  in 
Frederick  County;  but  the  Youghiogheny  evidently  called  him, 
for  Forrest’s  “History  of  Washington  County”  says  that  he  had 
built  his  home,  which  he  named  “Spring  Garden”,  on  the  beau¬ 
tiful  Youghiogheny  in  1767,  and  he  became  a  leader  in  the  com¬ 
munity.  He  is  recorded  as  the  first  permanent  settler  in  what  is 
now  Connellsville,  Pennsylvania.  He  was  joined  during  the  next 
few  years  by  Yal  Crawford,  John  and  James  Stephenson,  and 
the  family  of  the  deceased  Richard  Stephenson,  all  of  whom 
settled  between  Connellsville  and  Jacob’s  Creek.  Ann  Stephen¬ 
son,  widow  of  Hugh,  and  her  children  did  not  join  the  group 
until  1784. 

Jordan’s  “History  of  Westmoreland  County”  (Pennsyl¬ 
vania)  says  that  on  February  26,  1773,  the  Assembly  passed  the 
Act  organizing  the  new  county.  Richard  Penn  was  Governor 
and  the  county  was  organized  under  the  proprietary  government 
of  the  Penns  and  placed  under  English  law.  Next  day  after  the 
Act  was  passed,  the  Governor  sent  to  the  Assembly  the  names 
of  those  he  had  selected  for  Justices  of  the  County  Court  and 
Justices  of  the  Peace,  and  William  Crawford’s  name  was  on  the 
list.  The  first  Court  opened  April  6,  1773,  at  Hanna’s  house. 
William  Crawford  was  the  presiding  Judge,  with  two  Associate 
Justices.  This  was  the  first  court  held  west  of  the  Allegheny 
Mountains  where  justice  was  administered  according  to  the 
forms  and  rules  of  English  law.  The  first  business  of  the  Court 
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was  to  divide  the  County  into  Townships,  and  among  these  was 
Huntingdon,  where  John  Stephenson,  son  of  Hugh,  afterwards 
lived. 

In  June,  1768,  Washington  “Rid  to  the  Meadow  again.” 
Vale  Crawford  and  his  brother  William  both  came  in  the  after¬ 
noon.  Next  day,  the  28th,  “Went  to  the  Meadow  with  the  above 
two.” 

March  1,  1769,  “Mr.  William  Crawford  came  in  the  after¬ 
noon.”  March  2nd,  “At  home  all  day  with  above  company.” 
4th,  “Note  by  Capt.  William  Crawford  Ten  Pounds.  Warner 
Washington  and  lady  and  Capt.  Crawford  and  Mr.  Tibbies 
went  away  after  breakfast.” 

March  21,  “Went  and  laid  off  four  lots  at  head  of  Bullskin 
for  several  tenants.”  Next  day,  “Executing  in  the  forenoon 
deeds  and  settling  with  those  who  had  purchased  Carter’s  land 
on  the  Opeckon.  In  the  afternoon  rid  to  Valentine  Crawford’s 
Filling  up  leases  for  them  at  Val  Crawford’s  all  day.”  Still  in 
March,  at  Mt.  Vernon,  “Hunting  again.  Found  a  fox  and  killed 
it  in  an  hour  and  a  half.  Mr.  Magowan  and  Val  Crawford  came 
here  today.  Went  into  the  Neck.  On  my  return  found  Dr.  Rum- 
ney  and  Mr.  William  Crawford  at  the  house.” 

April  1,  “At  home  with  Mr.  Crawford.”  Next  day,  April 
2nd,  “Rid  to  Muddy  Hole.  Mr.  Crawford  went  to  Alexandria.” 
April  5th,  “At  home  with  Mr.  Crawford.”  Next  day,  the  6th, 
“Mr.  Crawford  set  at  home.” 

June  29,  “Rid  with  Col.  Bassett  into  the  Neck.  Val  Craw¬ 
ford  went  to  Col.  Fairfax.”  July  16th,  “At  home  all  day.  In 
morning  Mr.  Val  Crawford  came  here.” 

September  2,  1769,  Berkeley  Springs,  where  the  Washing¬ 
ton  family  had  gone  for  a  vacation,  hoping  the  Springs  would 
be  of  benefit  to  Patsy  Custis.  “Vale  Crawford  dined  with  us.” 
Sept.  7,  “Dined  alone.  Vale.  Crawford’s  wagon  came  up  for  my 
goods  in  the  evening.” 

Sep.  9,  Saturday,  “Set  out  on  my  return  home  about  eight 
o’clock,  but  broke  the  Chariot  and  made  it  eleven  before  we  got 
a  mile.  Reached  Joshua  Hedges.” 

Sep.  10th,  “Got  to  Warner  Washington’s,  I  calling  by  Vale 
Crawford’s  and  Mrs.  Stephenson’s  (Honoria  Stephenson). 


48 


October  8,  1770,  Monday.  “Vale  Crawford  joined  us  and 
he  and  I  went  to  Col.  Cresap’s,  leaving  the  Doctor  at  Pritchard’s 
with  my  boy  Billy  who  was  sick.”  (Billy  was  the  slave  who  is 
said  to  have  attended  Washington  all  through  the  Revolution. ) 

Washington  became  somewhat  involved  financially  after  his 
marriage  to  Martha  Custis  and  his  retirement  to  Mount  Vernon, 
and  in  looking  around  for  means  to  recoup  his  finances  he 
thought  of  those  Western  lands  which  had  not  been  patented. 
He  was  quick  to  realize  the  advantage  of  taking  up  new  lands 
when  they  were  of  little  value  and  disposing  of  them  later  at  a 
nice  profit.  Fortunes  might  be  made  in  this  way.  For  some 
time  he  had  been  thinking  of  the  lands  in  Western  Pennsylvania. 
Charles  Mason  and  Jeremiah  Dixon,  British  surveyors,  had  be¬ 
gun  work  in  1 764  to  ascertain  the  boundary  line  between  Mary¬ 
land  and  Pennsylvania.  After  a  couple  of  years  their  work  was 
suspended  at  the  Allegheny  Mountains.  Valuable  land  in  that 
section  had  remained  unpatented  because  the  correct  boundary 
between  the  two  states  had  not  been  established.  In  1767  Wash¬ 
ington  received  information  that  these  lands  were  to  be  declared 
in  Pennsylvania,  and  he  decided  at  once  he  would  try  to  se¬ 
cure  tracts  there.  He  thought  of  William  Crawford,  who  was 
living  on  the  Youghiogheny  right  in  the  territory  in  which  Wash¬ 
ington  wished  to  procure  land.  Their  sharing  the  trials  and 
perils  of  Braddock’s  defeat  and  of  Forbes’  campaign  had 
strengthened  the  already  existing  friendship  between  these  two 
men;  so  Washington  wrote  promptly  to  Crawford,  and  outlined 
a  plan.  He  wanted  Crawford  to  find  out  whether  patents  might 
be.  had,  and  how.  If  he  were  successful,  Washington  would 
compensate  him,  and  in  the  Spring  of  1768  he  would  come  to 
the  Youghiogheny  for  a  visit  with  Captain  Crawford,  so  he 
might  explain  this  matter  further,  and  also  talk  of  another 
plan  he  had  in  mind. 

The  second  plan  involved  the  patenting  of  lands  West  of 
Pennsylvania,  and  West  of  the  “Proclamation  Line,’’  as  estab¬ 
lished  in  1763.  This  proclamation  established  the  boundary 
of  lands  left  to  the  Indians  as  hunting  grounds,  and  read, 
“  .  .  .  .  for  the  present,  and  until  our  further  pleasure  be  known,” 
English  subjects  should  not  settle  “beyond  the  heads  or  sources 
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of  any  of  the  rivers  which  fall  into  the  Atlantic  Ocean  from 
the  West  or  Northwest.”  Settlers  West  of  that  boundary  were 
to  “forthwith  remove  themselves.”  Washington  wrote  to 

Crawford,  “ . I  can  never  look  upon  that  proclamation 

in  any  other  light  (but  this  I  say  between  ourselves)  than  as  a 
temporary  expedient  to  quiet  the  minds  of  the  Indians  and 
must  fall  of  course  in  a  few  years  especially  when  those  Indians 
are  consenting  to  our  occupying  their  lands.  Any  person  there¬ 
fore  who  neglects  the  present  opportunity  of  hunting  out  good 
lands  and  in  some  measure  marking  and  distinguishing  them 
for  their  own  (in  order  to  keep  others  from  settling  them)  will 
never  regain  it . ” 

A  partnership  was  formed.  Crawford  was  to  locate,  select 
and  mark  good  lands.  Washington  was  to  pay  costs  of  surveys, 
etc.,  and  to  procure  the  lands  as  soon  as  possible.  Crawford 
was  to  receive  a  reasonable  proportion  of  the  whole,  and  the 
enterprise  was  to  be  kept  very  secret.  Being  sensitive  to  criticism 
Washington  did  not  want  to  openly  question  the  intent  of  the 
King’s  proclamation.  There  was  also  the  thought  that  if  it 
were  known,  someone  might  get  in  ahead  of  him  in  obtaining 
the  best  lands.  Crawford  had  been  considering  such  a  plan 
himself,  but,  he  wrote  Washington,  he  had  had  no  one  in  whom 
he  might  confide.  He  knew  of  an  excellent  tract  of  land  on 
Chartier's  Creek,  which  they  might  be  able  to  patent  together. 
And  he  would  begin  as  soon  as  he  could  to  search  out  lands 
further  West.  Washington  wrote  him,  “By  silent  manage¬ 
ment  and  the  scheme  snugly  carried  on  by  you  under  pretext  of 
hunting  other  game,  which  you  may,  I  presume,  effectually  do 
at  the  same  time  you  are  in  pursuit  of  land  .  .  .  .  ” 

October  12,  1770,  “Started  from  Gillam’s  between  sun 
rising  and  day  break  and  arrived  at  Great  Crossing  of  Yough- 
iogheny  River.”  Next  day,  the  thirteenth,  “Left  this  place 
early  in  the  morning  and  arrived  at  Captain  Crawford’s  (known 
by  the  name  of  Stewart’s  Crossing)  about  half  after  four 
o’clock.”  Was  at  the  Crawford  house  all  day  the  14th,  and 
on  the  15th  “Rid  to  see  the  land  he  got  for  me  and  my  brothers.” 
On  the  16th,  “At  Cap’n  Crawford’s  ’till  evening,  then  went  to 
Mr.  John  Stephenson’s.” 
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The  Rev.  David  McClure  in  his  Diary,  under  date  October 
15,  1772,  says,  “Rode  to  a  settlement  of  Virginians  near  Yough- 

iogheny.  Preached.  Lodged  at  Mr.  Stephenson’s . In  the 

evening  arrived  Captain  St.  Clair,  Sheriff  Proctor,  Esq.  Langh- 
ru  (William  Lochry)  one  of  the  first  Justices  of  Westmoreland 
County,  and  Mr.  McLane  (Alexander  McClean)  surveyor. 
They  are  out  to  run  the  line  of  the  provinces.” 

On  February  3,  1771,  was  entered  in  Washington’s  Diary, 
“Yal  Crawford  came  here  this  afternoon.”  February  10,  “Mr. 
Val  Crawford  came  to  dinner.”  May  31,  “Rid  to  Muddy  Hole, 
Doeg  Hole,  and  the  Run  before  dinner.  In  the  afternoon  Val 
Crawford  came  here  and  went  away  again  in  the  morning.  In 
September  there  is  other  mention  of  Mr.  Crawford’s  having 
arrived  and  departed.  Then  on  October  14th  is  the  entry,  “Val 
Crawford  became  sick  in  the  night.” 

October  15th,  “At  home  about  this  work.  Dr.  Rumsey 
came  in  afternoon.  October  17th,  “Captain  Crawford  went  to 
Dr.  Craik’s  after  dinner.  Next  day,  the  18th,  “Went  into  the 
Neck.  Ran  some  lines  there.  Captain  Crawford  came  in  the 
afternoon.”  On  22nd,  “Rid  to  the  mill  again.  Captain  Craw¬ 
ford  and  his  brother  returned  home.” 

Another  Royal  Proclamation  which  interested  Washington, 
Crawford,  the  Stephenson  men,  and  all  the  other  officers  and 
men  who  had  served  in  the  French  and  Indian  War,  was  that  of 
1763.  By  this  Proclamation  the  Governors  of  the  Colonies 
were  authorized  to  grant  “without  fee  or  reward,  to  such  re¬ 
duced  officers  as  have  served  in  America  during  the  late  (French 
and  Indian)  war,  and  to  such  private  soldiers  as  have  been,  or 
shall  be  disbanded  in  America;  and  are  actually  residing  there, 
and  shall  personally  apply  for  the  same,  the  following  quan¬ 
tities  of  lands,  subject  at  the  expiration  of  ten  years,  to  the 
same  quit  rents  as  other  lands  are  subject  to  in  the  province 
within  which  they  are  granted,  as  also  subject  to  the  same  con¬ 
dition  of  cultivation  and  improvement  viz:  To  every  person 
having  the  rank  of  a  field  officer,  five  thousand  acres;  to  every 
Captain,  three  thousand  acres ;  to  every  subaltern  or  staff  officer, 
two  thousand  acres;  to  every  non-commissioned  officer,  two 
hundred  acres;  to  every  private  man  fifty  acres.” 
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Washington  was  active  in  getting  these  men  to  file  their 
claims  under  the  Proclamation.  Meetings  were  held,  and  Wil¬ 
liam  Crawford  was  appointed  to  make  surveys  for  the  claimants. 
From  October  25th  for  more  than  a  week  Washington  and 
Crawford  were  at  “Eltham,”  the  home  of  Mrs.  Washington’s 
sister,  working  on  these  surveys.  Washington  did  the  platting 
and  drafting  from  notes  made  by  Crawford.  I  am  told  that  a 
number  of  the  original  surveys  in  William  Crawford’s  hand¬ 
writing  and  signed  by  him  are  in  the  Washington  papers  in  the 
Library  of  Congress,  and  that  some  of  them  have  the  plats 
thereon  drawn  by  Washington,  but  I  have  not  myself  seen  these 
papers. 

December  3rd,  “Rid  to  Muddy  Hole  and  into  the  hole.  Mr. 
Valentine  Crawford  came  this  afternoon  (to  Mt.  Vernon).” 
Dec.  4th,  “Went  up  to  Alexandria,  the  election  and  the  ball  I 
had  given  at  Alexandria.  Mr.  Crawford  and  J.  P.  Custis  with 
me.  Stayed  all  night.”  (J.  P.  Custis  was  George  Washington’s 
stepson. ) 

November  2nd,  “Went  to  Williamsburg  in  company  with 
Capt.  Crawford.  Dined  at  Souhall,  and  went  to  Mr.  Baylor’s 
ball  in  the  evening.’’ 

In  1772,  on  September  23rd,  was  recorded  “Went  to  Alex¬ 
andria  ’till  afternoon.  Dined  at  Arrel’s  and  came  home  with 
Col.  Fairfax  and  Col.  Crawford.”  Mr.  Crawford  back  on 
December  16th. 

In  1774,  January  24th,  Washington  was  “At  home  all  day.” 
“Mrs.  Blackburn,  her  son  and  Miss  Elzey,  as  also  Mrs.  Brown, 
came  to  dinner.  Dr.  Brown  in  the  afternoon,  as  also  did  Val- 
lene  Crawford.”  January  27th,  “At  home  all  day  alone  except 
Mr.  V.  Crawford  being  here.  Feb.  1,  “I  still  continued  home 
alone  with  Mr.  Crawford.”  Feb.  9,  “at  home  all  day.  In  after¬ 
noon  Mr.  Matthew  Campbell  and  Capn.  Crawford  came.”  Feb. 
10,  “After  breakfast  Mr.  Campbell  went  away  and  in  afternoon 
Mr.  Hugh  Stephenson  came.”  Feb.  11,  “Mr.  Thomas  Ruther¬ 
ford  came.”  Next  day,  the  12th,  “After  dinner  the  two  Craw¬ 
fords  and  Mr.  Stephenson  set  out  for  Williamsburg  and  Mr. 
Rutherford  and  Mr.  Beale  for  their  respective  homes.” 

Feb.  20th,  “At  home  all  day.  Mr.  Robert  Adam  came  to 
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dinner,  and  Mr.  B.  Fairfax  and  Capn  Crawford  came  after 
dinner,  the  whole  staying  all  night.”  Feb.  24th,  “At  home  all 
day.  Went  a  hunting  A.  M.  and  from  thence  to  the  vestry. 
Mr.  Adam  going  away.  Upon  my  return  found  Dr.  Craik,  Yal 
Crawford  and  Mr.  Thos.  Gist.”  Feb.  26th,  “At  home  all  day. 
Capt.  Crawford  and  Mr.  Gist  went  away  after  breakfast.” 

March  3rd  —  “Miss  Carlyle,  Miss  Betsy  Ramsey,  Mr. 
Dulaney,  Dr.  Rumsey,  and  Messrs.  Herbert,  Brown,  Fitzgerald 
and  Alexander  Stewart  came  to  dinner,  as  did  Yal  Crawford.” 
March  24th,  “At  home  all  day,  Dr.  Rumsey  continuing  here  — 
as  did  Mr.  Yalentine  Crawford  who  came  last  night.” 

March  31,  1774.  “Mr.  George  Johnston  dined  here.  I  rid 
as  far  as  the  Gum  Spring  with  my  people  and  Yale  Crawford, 
who  were  moving  to  the  Ohio.” 

Dunmore’s  War  and  the  Revolution  kept  these  men  busy  for 
the  next  several  years.  Thwaites  &  Kellogg,  “Frontier  Defense 
on  the  Upper  Ohio,  page  54  says,  “Fort  Henry  at  Wheeling 
was  built  at  the  expense  of  the  English  Government,  by  order 
of  the  Earl  of  Dunmore,  while  on  his  campaign  against  the 
Indians  in  the  summer  of  1774,  who,  when  he  descended  the 
river  in  pursuit  of  the  Indians  on  the  Scioto  left  Colonel  William 
Crawford  and  Angus  McDonald  with  a  detachment  of  men  to 
build  and  garrison  the  fort.” 

These  pioneers  had  earlier  had  to  build  forts  for  the  pro¬ 
tection  of  their  families  against  Indian  sorties.  One  of  the 
earliest  was  that  built  by  John  Minter,  the  Stephensons  and  the 
Crawfords  and  others  near  Blackiston,  about  a  mile  and  a  half 
West  of  Pennsville.  This  was  between  Stewart’s  Crossing,  the 
home  of  William  Crawford,  and  Jacob’s  Creek,  the  home  of 
Yalentine  Crawford.  Then  there  was  the  Swearingen  Fort  in 
Springhill  Township,  built  by  John  Swearingen  and  his  son  Yan, 
afterwards  Sheriff  of  Washington  County.  Yance’s  Fort  was 
to  the  west  of  Stewart’s  Crossing.  All  of  these  people  had  gone 
out  from  Frederick  or  Berkeley  County. 

William  Crawford  served  through  the  Revolution  with  the 
Yirginia  troops.  There  is  a  record  that  on  Thursday,  June  13, 
1776,  Lt.  Col.  Crawford  of  the  5th  Battalion  attended  and  took 
the  oath  prescribed  by  Ordinance  of  Convention,  subscribed  the 
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Articles  of  War,  and  received  his  Commission.  Present  Mr. 
Diggs,  Mr.  Carrington,  Mr.  Lee,  Mr.  Cabell,  Mr.  Bland,  Mr. 
Jones.  Signed  Edmund  Pendleton.  (Journals  of  the  Council.) 
On  October  nth  of  the  same  year  he  was  commissioned  by 
Congress  Colonel  of  the  7th  Virginia.  The  commission  was 
dated  August  14th.  He  was  with  Washington  in  the  Battle 
of  Long  Island,  and  in  the  retreat  through  New  Jersey  into 
Pennsylvania,  and  took  an  active  and  prominent  part  in  the 
Battle  of  Brandywine  and  at  Germantown.  In  November,  1777, 
the  Congress  requested  Washington  to  send  Col.  Crawford  to 
Pittsburg  to  take  command,  under  Brig.  Gen.  Hand,  of  the 
Continental  troops  and  militia  in  the  Western  Department, 
because  of  renewed  Indian  trouble.  A  letter  from  Gen.  Hand 
to  the  Secretary  of  War,  dated  Ft.  Pitt,  December  24,  1777,  is 
quoted  in  “Frontier  Defense  on  the  Upper  Ohio/’  p.  189. 

“  .  .  .  .  Colonel  William  Crawford  has  arrived.  I  hope  his 
activity  and  influence  will  have  a  very  good  effect.  If  Major 
John  Stephenson  could  have  an  appointment  worth  his  accep¬ 
tance  I  think  he  also  would  be  a  valuable  acquisition.” 

With  this  assignment,  Col.  Crawford  lost  his  place  and  rank 
in  the  Continental  line,  and  it  was  never  restored  to  him. 

When  he  could  again  lay  down  his  arms  he  returned  to  his 
beloved  Youghiogheny.  But  peace  had  not  come  to  the  Western 
frontier.  The  Indians  as  well  as  the  unhappy  Tories  continued 
to  prey  on  the  settlers,  even  in  the  towns,  and  it  was  finally 
decided  to  do  battle  with  the  Indians  in  a  campaign  that  would 
forever  stop  their  marauding,  and  in  this  campaign  this  gallant 
pioneer  lost  his  life.  It  is  a  part  of  this  history  that  I  am  reluc¬ 
tant  to  recall  or  recount.  It  occurred  the  next  year  after  the 
close  of  the  Revolution. 

The  expedition  was  to  be  quick  and  secret.  The  men  were 
all  mounted,  on  the  best  horses  they  could  obtain.  Each  man 
furnished  his  own  outfit,  except  for  some  ammunition  supplied 
by  the  Lieutenant  Colonel  of  Washington  County,  Pennsylvania. 
So  on  May  25,  1782,  four  hundred  and  eighty  men  gathered  on 
the  West  side  of  the  Ohio  River  at  the  old  Mingo  Indian  towns, 
all  volunteers  from  Ohio  except  one  company  from  Pennsyl¬ 
vania.  Colonel  Williamson  and  Colonel  Crawford  were  can- 
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didates  for  the  position  of  Commander  in  Chief.  Colonel  Craw¬ 
ford  won,  but  accepted  the  leadership  reluctantly.  The  effort  to 
keep  this  movement  secret  from  the  Indians  was  not  successful. 
In  fact,  the  white  men  were  watched  by  the  Indians  from  the 
very  beginning.  It  is  said  Col.  Crawford  felt  a  presentiment  of 
their  defeat.  They  finally  met  the  foe  on  the  afternoon  of  June 
6th,  on  a  plain  covered  by  high  grass.  There  was  heavy  firing 
on  both  sides  until  dark.  Next  day  our  men  made  plans  for  a 
retreat,  as  it  was  evident  the  Indians  outnumbered  the  white 
men.  The  Indians  learned  of  their  plan  to  retreat  and  late  in 
the  day  made  a  great  effort  to  destroy  our  forces.  Colonel 
Crawford  organized  the  line  of  retreat,  which  began  during  the 
night.  The  retreat  continued  for  several  days,  without  too  much 
attention  from  the  Indians.  Colonel  Crawford  had  placed  him¬ 
self  at  the  head  of  his  troops,  and  continued  so  for  a  while.  Then 
he  missed  his  son,  John  Crawford,  his  son-in-law,  Major  Harri¬ 
son,  his  nephew,  William  Crawford,  and  his  Aide,  Major  Rose. 
He  halted  and  let  the  line  go  by  as  he  sought  these  men,  with¬ 
out  finding  them.  After  the  line  had  passed,  he  was  unable  to 
overtake  them  again,  his  horse  having  been  ridden  too  hard 
earlier.  He  joined  Dr.  Knight,  the  surgeon  of  the  expedition, 
and  two  others,  and  they  traveled  together,  following  the  North 
Star.  The  next  day  they  were  joined  by  Captain  John  Biggs 
and  Lieutenant  Ashley  and  two  other  men,  and  that  night  all  of 
these  men  made  camp  together.  The  following  day  they  were 
attacked  by  Indians  and  Colonel  Crawford  and  Dr.  Knight  were 
taken  prisoner.  Four  men  made  their  escape,  but  Biggs  and 
Ashley  were  killed.  Dr.  Knight  also  made  his  escape  later, 
after  harrowing  experiences,  but  Colonel  Crawford  was  not  so 
fortunate.  A  pole  about  fifteen  feet  high  was  set  in  the  ground 
and  a  big  fire  of  hickory  was  lighted  some  six  yards  from  it. 
The  Colonel  was  stripped  and  made  to  sit  down.  He  was 
severely  beaten  with  sticks,  and  then  a  rope  was  tied  to  him  and 
he  was  fastened  to  the  pole  in  the  center.  Then  the  torture 
began.  Loads  of  powder  were  discharged  upon  his  body  and 
burning  ends  of  hickory  poles  were  laid  upon  him.  The  squaws 
threw  hot  ashes  and  coals  over  him.  The  ground  around  him 
was  soon  covered  with  the  coals  and  he  could  only  stand  or 
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walk  over  them.  It  was  three  hours  before  he  became  weak 
enough  to  fall.  He  was  then  scalped,  and  a  squaw  threw  hot 
coals  on  his  head.  He  rose  again,  and  walked  around  the  post 
a  little,  but  soon  expired.  After  his  death  his  body  was  thrown 
into  the  fire  and  burned.  Kercheval  tells  of  Colonel  Crawford’s 
death  in  his  “History  of  the  Valley  of  Virginia.”  Mr.  Ker^ 
cheval  also  states  in  his  History  that  Colonel  Crawford’s  son 
and  son-in-law  were  executed  at  the  Shawnee  towns.  This  is 
in  error.  Colonel  Crawford’s  only  son  was  named  John.  He 
went  to  live  on  his  land  “down  the  River  Ohio,”  now  Adams 
County,  Ohio,  and  is  buried  there,  together  with  several  mem¬ 
bers  of  his  family.  He  died  September  22,  1816.  William 
Crawford  who  was  killed  was  the  Colonel’s  nephew,  the  son  of 
Valentine  Crawford. 

There  must  have  been  many  instances  of  such  torture,  but 
the  prominence  of  Colonel  Crawford  caused  the  historians  to 
give  more  than  usual  attention  to  his  pitiful  death. 

Valentine  Crawford  has  not  left  a  military  record  such  the 
ones  of  his  brothers,  William  Crawford  and  Hugh  Stephenson: 
He  was  a  farmer,  and  while  it  is  shown  that  he  did  serve  in  the 
army  he  did  not  make  it  his  profession.  He  was  at  home  in 
Frederick  county  during  the  Forbes  expedition  to  Fort  Du- 
quesne.  The  Virginia  Magazine  of  History  and  Biography, 
Vol.  6,  p.  164,  carries  a  list  from  the  Inspector  General’s  Office, 
said  to  have  been  copied  from  a  list  in  Washington’s  own  hand¬ 
writing,  of  men  who  voted  for  Washington  in  his  second  race 
for  the  House  of  Burgesses,  July  24,  1758;  and  voting  for 
Washington  (as  opposed  to  Thomas  Swearingen)  are  shown 
Richard  Stephenson,  the  father,  and  Valentine  Crawford,  Jr. 
As  voting  for  Mr.  (Hugh)  West,  as  opposed  to  Col.  Thomas 
Bryan  Fairfax,  nephew  of  Lord  Fairfax,  is  listed  Valentine 
Crawford,  Jr. 

As  shown  earlier  in  this  narrative,  Valentine  Crawford  had 
moved  to  the  Ohio  in  March  1774,  taking  with  him  some  of 
Washington’s  slaves  and  bondsmen  to  be  used  in  farming  his 
own  and  Washington’s  land  on  Jacob’s  Creek.  There  is  a  letter 
quoted  in  Jordan’s  “History  of  Westmoreland  County,”  dated 
July  27,  1774,  which  begins,  “Dear  Colonel.”  He  wrote  in 
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regard  to  the  sale  of  Washington’s  servants,  slaves  and  redemp- 
tioners,  “  ....  to  my  brother  I  sold  William  Luke,  Thomas 
White  and  the  boy  John  Knight.  He  is  to  pay  you  for  them, 
or  if  you  open  up  your  plantation  down  the  Ohio  below  Wheel¬ 
ing  he  is  to  return  them  to  you.”  Further,  “I  went  down  to 
Fort  Pitt  a  day  or  two  and  two  of  my  own  servants  ran  away. 
I  followed  and  caught  them  at  Bedford  and  brought  them  back. 
While  I  was  gone,  two  of  your  servants  stole  a  quantity  of 
bacon  and  so  I  sold  them  at  once.”  Crawford  said  he  could 
have  sold  all  the  servants,  as  suggested  by  Washington,  but  he 
could  not  get  the  price  he  thought  suitable. 

African  slavery  was  to  be  abolished  gradually  in  Pennsyl¬ 
vania  under  an  Act  of  March  i,  1780,  but  according  to  Jor¬ 
dan’s  History  there  was  a  sale  of  a  white  redemptioner  in  that 
state  as  late  as  1819. 

It  is  noted  that  in  letters  to  Colonel  Washington  regarding 
military  matters  or  unrest  in  the  countryside,  Valentine  Craw¬ 
ford  used  the  salutation  “Sir:.” 

The  reference  to  “the  boy  John  Knight”  is  interesting.  It 
has  been  written  that  he  was  a  protege  of  Col.  William  Craw¬ 
ford,  who  had  found  him  wandering  on  a  wharf  and  bought 
his  release  from  the  ship  that  brought  him  in.  It  appears  from 
the  letter  to  Washington  that  it  was  Valentine  Crawford  who 
had  picked  him  up  when  buying  servants  for  George  Wash¬ 
ington  before  moving  to  Jacob’s  Creek,  and  later  sold  him  to  his 
brother,  William  Crawford.  He  was  truly  a  protege  of  the 
older  brother,  however,  received  an  education,  became  a  Doc¬ 
tor  of  Medicine,  and  married  the  Crawford’s  niece,  daughter  of 
Richard  Stephenson,  Jr.  He  was  surgeon  with  the  expedition 
against  the  Indians  in  which  Colonel  Crawford  was  killed,  and 
narrowly  escaped  with  his  own  life.  Dr.  Knight  lived  to  be 
sevnty-four  years  old.  He  died  on  July  31,  1839,  and  he  and 
his  wife,  Mary  (Polly)  Stephenson  Knight,  are  buried  at  Win- 
lock  Cemetery,  near  their  farm  in  Shelby  County,  Kentucky. 

In  1877,  a  Monument  was  placed  at  the  spot  where  William 
Crawford  was  burned,  in  Ohio.  In  the  Fall  of  1917,  a  monu¬ 
ment  to  him  was  erected  in  Connellsville,  Pennsylvania.  This 
monument,  a  lifesize  bronze  statue  of  a  Revolutionary  soldier 
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standing  on  a  large  granite  base,  is  located  on  the  grounds  of 
Carnegie  Library,  where  the  old  Connellsville  Graveyard  used 
to  be.  In  this  graveyard,  in  1817,  just  one  hundred  years  ear¬ 
lier,  was  buried  William  Crawford’s  widow,  the  one  love  of  his 
life,  Hannah  Vance  Crawford,  whom  he  had  married  when  she 
was  seventeen  and  he  was  eighteen.  There  is  a  bronze  tablet 
set  in  the  granite,  with  this  inscription: 

“In  memory  of  Col.  Wm.  Crawford.  Born  in  Berkeley 
Co.,  Ya.,  in  1732.  Friend  of  Washington  —  pioneer  —  patriot. 
This  monument  is  situated  1260  yds.  S  69°  E  16’  of  the  spot 
where  he  built  his  log  cabin  in  1765,  on  the  West  bank  of  the 
Youghiogheny  River  at  the  historic  Stewart’s  Crossing.  He 
first  visited  the  region  West  of  the  mountains  in  1758  as  an 
officer  in  the  expedition  of  Gen’l  Forbes  against  Ft.  Duquesne 
as  Col.  of  the  7th  Va.  Reg.  He  crossed  the  Delaware  with 
Washington  in  1777  and  shared  in  the  victory  at  Trenton.  Fight¬ 
ing  in  defense  of  the  frontier  as  commander  of  the  Sandusky 
expedition  he  was  captured  by  the  Indians  and  burned  at  the 
stake  near  Crawfordsville,  Ohio,  June  11,  1782.  Erected  by 
the  Pennsylvania  Historic  Commission,  the  City  of  Connells¬ 
ville  and  grateful  citizens.  1917.” 

In  his  will,  dated  May  16,  1782,  of  record  in  Westmoreland 
County,  Pennsylvania,  William  Crawford  gave  and  bequeathed 
to  his  “much  beloved  Wife  Hanah  Crawford”  the  tract  of  land 
on  which  they  lived  “on  the  River  Youghiogheny”,  during  her 
natural  life;  and  also  one  negro  man  named  Dick,  and  one  mu- 
latta  man  named  Daniel,  and  all  household  furniture  and  stock 
of  every  kind  and  nature  whatsoever.  After  her  decease,  the 
negroes  Dick  and  Daniel  were  to  descend  “to  my  loving  son 
John  Crawford”  etc.  To  John  Crawford  he  left  500  acres  of 
land  located  down  the  River  Ohio,  and  the  home  tract  at  “Stu¬ 
art’s  Crossing”  after  the  death  of  Hannah;  then  to  John’s  son, 
William  Crawford  and  his  heirs  forever.  To  John’s  son,  Moses 
Crawford,  he  left  400  acres  “Out  of  my  lands  located  down  the 
River  Ohio”;  and  to  Richard  Crawford,  son  of  John,  he  like¬ 
wise  bequeathed  400  acres  “to  be  laid  off  as  above  mentioned.” 
To  Anne  McCormick,  daughter  of  William  and  Effie  McCor¬ 
mick,  he  left  400  acres  of  land  down  the  River  Ohio.  To  Anne 
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Connell  (his  daughter)  he  bequeathed  all  that  tract  of  land 
“whereon  she  now  lives,  lying  and  being  on  the  North  side  of 
Youghiogheny  River,  about  two  miles  from  said  River,  on  Bra- 
dock’s  old  Road”,  together  with  some  personal  property,  during 
her  lifetime.  After  her  death  all  the  property  was  to  be  sold 
and  the  proceeds  divided  among  Anne’s  four  children,  William, 
James,  Nancy  and  Polly,  with  certain  provisos.  He  also  be¬ 
queathed  to  William  Connell,  son  of  Anne,  500  acres  of  land 
down  the  Ohio,  and  a  like  amount  to  James  Connell,  son  of 
Anne.  To  Nancy  and  Polly  Connell,  daughters  of  Anne,  he 
gave  600  acres  of  land  down  the  Ohio,  to  be  equally  divided  be¬ 
tween  them.  A  mulatta  boy  named  Martin  was  given  to  his  son, 
John  Crawford.  A  mulatta  girl  named  Betty  was  to  continue 
with  his  wife,  Hannah.  The  residue  of  his  estate,  after  pay¬ 
ment  of  debts,  legacies  etc.,  real  and  personal,  was  to  be  divided 
among  his  three  children,  John  Crawford,  Effie  McCormick 
and  Sarah  Harrison.  This  was  the  only  mention  of  daughter 
Sarah.  It  is  probable  he  had  already  provided  for  the  Harrisons 
during  his  lifetime.  “And  I  do  Will  Constitute  and  appoint  my 
much  beloved  wife  Hanah  Crawford  my  loving  brother  John 
Stephenson  and  William  Harrison  Executrix  and  Executors  of 
this  my  last  Will  and  Testament”,  etc.  Witnesses  were  Thos. 
Gist,  John  Ecales,  Mary  Wright,  Nancy  McKee. 

Hannah  Crawford  lived  on  in  the  house  her  husband  had 
built  (in  1765)  until  her  death  in  1817.  It  was  razed  just  prior 
to  the  War  between  the  States.  The  town  of  New  Haven  had 
been  established  on  the  Crawford  tract.  It  is  now  a  part  of  the 
business  district  of  Connellsville.  When  one  stands  on  the 
bridge  that  spans  the  Youghiogheny  near  where  the  old  home 
stood  it  is  easy  to  imagine  what  a  beautiful  place  it  must  have 
been  before  men  made  it  important  commercially,  and  spoiled  it 
in  every  other  way. 

It  is  written  that  Colonel  Crawford’s  estate  suffered  from 
his  long  absences  in  the  army  and  that  his  widow  was  not  too 
well  provided  for.  In  Frederick  County,  Virginia,  there  is  a 
record,  “Ordered  that  the  Sheriff  pay  to  Hannah  Crawford  135 
Pounds,  being  the  amount  of  her  pension  the  past  year.” 

Valentine  Crawford  died  January  7,  1777.  He  left  no  will. 
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His  estate  was  administered  in  Westmoreland  County,  Penn¬ 
sylvania.  John  Stephenson,  his  brother,  did  not  wish  to  serve 
as  administrator  so  John  Minter  agreed  to  accept  that  respon¬ 
sibility.  The  record  shows  the  estate  was  about  consumed  by 
Mr.  Crawford’s  debts.  I  have  been  told  that  John  Minter  mar¬ 
ried  Elizabeth  Crawford,  daughter  of  Valentine  Crawford. 

On  May  8,  1786,  Washington’s  Diary  records,  “In  the 
evening  a  Capt.  Whaley  from  Youghiogheny  came  on  some 
business  respecting  the  affairs  of  the  late  deceased  Val  Craw¬ 
ford  and  Hugh  Stephenson,  to  whom  I  gave  under  cover  to 
Thos.  Smith,  Esq.,  (my  lawyer  in  that  country)  a  bill  of  Sale 
and  a  letter  which  enclosed  it  which  the  said  Val  Crawford  had 
sent  me  in  the  month  of  May,  1774,  as  security  for  what  he 
owed  me,  and  to  indemnify  me  for  my  engagements  in  his  be¬ 
half,  to  see  if  they  were  valid  and  would  cover  the  debt  he  owed 
me,  as  they  never  had  been  recorded.  I  also  gave  him  the  state¬ 
ment  of  my  account  with  Colo.  John,  and  the  deceased  Hugh 
Stephenson,  which  in  behalf  of  the  latter  he  promised  to  pay, 
and  to  obtain  the  other  moiety  from  the  first.  He  also  prom¬ 
ised  to  send  in  my  negroes  who  had  been  hired  to  Gilbert  Sulli¬ 
van,  or  bring  them  in  himself.  In  consequence  of  this  assur¬ 
ance  I  gave  him  an  order  on  Majr.  Freeman  to  deliver  them.’’ 
Tuesday  9th,  “Captain  Whaley  went  away  before  breakfast.’’ 

These  items  referred  to  Captain  Benjamin  Whaley,  a  bro¬ 
ther  of  Ann  Whaley  Stephenson,  Hugh  Stephenson’s  widow. 

Western  Pennsylvania  has  fulfilled  the  vision  of  these  men. 
It  would  be  difficult  to  find  a  more  beautiful  valley  than  that 
which  lies  now  in  Bullskin  Township,  Fayette  County.  They 
and  their  families  made  the  trip  from  Virginia  to  what  was  then 
the  far  West  when  traveling  was  hazardous,  but  their  hopes  were 
high.  Crossing  the  Alleghenies  in  those  days  with  young  chil¬ 
dren  to  be  kept  well  and  comfortable  was  a  task  only  a  strong 
hearted  woman  could  have  faced.  They  reached  their  goal,  es¬ 
tablished  homes  in  the  beautiful  land  that  they  loved,  suffered 
for  it,  fought  for  it,  some  of  them  died  for  it.  Armies  fought 
back  and  forth  through  Fayette  and  Westmoreland  Counties. 
The  French  and  the  Indians  were  driven  out.  Men  who  had 
come  first  as  soldiers  came  back  as  settlers.  So  the  frontier  was 
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carried  forward,  and  with  it  the  spirits  of  Richard  and  Honoria 
Stephenson  through  these  sons  they  had  reared  on  Bullskin  Run 
in  Virginia. 
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Book  Two 
HUGH 


CHAPTER  i. 


Introducing  Hugh 

While  writing  this  book  I  had  the  great  privilege  of  being  a 
guest  at  “Rosebrake”,  known  in  earlier  years  as  “Poplar  Grove”, 
one  of  the  historic  homes  of  Jefferson  County.  I  especially 
appreciated  being  there  because  of  the  associations  with  my 
family  at  the  time  of  the  Revolution.  There  were  two  homes 
in  sight  of  one  another,  with  two  fine  springs,  belonging  to  the 
Bedinger  family  and  the  Morgan  family.  Elizabeth  Bedinger, 
daughter  of  the  original  Bedinger  pioneers  into  Virginia  mar¬ 
ried  Abel  Morgan  and  afterwards  lived  at  the  old  Bedinger 
home,  “Falling  Spring”,  in  sight  of  “Poplar  Grove.”  After  the 
Revolution,  Daniel  Bedinger  built  a  beautiful  home  forming  a 
triangle  with  the  other  two,  which  he  called  “Bedford”,  from 
the  name  of  his  own  family  and  that  of  his  wife,  Sarah  Ruther¬ 
ford.  In  a  story  of  the  Bedinger  family,  Mrs.  Henrietta  Bed¬ 
inger  Lee,  daughter  of  Daniel  Bedinger,  quotes  from  a  letter 
addressed  to  her  by  a  cousin,  Benjamin  Franklin  Bedinger:  “I 
had  a  veneration  for  the  very  ground,  as  the  rendevous  of  men 
of  sterling  worth  and  determination,  resolving  as  they  banded 
themselves  together  to  resist  tyranny  and  strike  for  glorious 
liberty.  It  was  at  the  house  of  our  grandmother  and  her  brave 
and  manly  sons  that  they  made  their  headquarters,  the  one  hun¬ 
dred  noble  men  who  met  at  her  residence,  pledging  themselves 
to  their  country  and  dedicating  themselves  to  the  sacred  cause, 
resolving  to  do  or  die  —  ah !  there  were  no  craven  spirits  there ; 
there  were  no  more  truly  noble  and  devoted  men  than  that  band 
who  met  at  our  grandmother’s  on  the  25th  day  of  May,  1775,. 
choosing  as  their  Captain  that  noble  patriot,  Hugh  Stephenson, 
and  in  five  days  thereafter  were  on  their  way  to  succor  Boston. 
Their  motto  was  “Liberty  or  Death.”  I  give  you  this  little  scrap 
of  Revolutionary  days  for  the  sake  of  your  children.  Doubtless 
they  will  be  interested  in  what  occurred  in  those  early  days,  and 
in  the  things  which  once  made  your  beloved  home  so  sacred  in 
your  eyes.”  Mrs.  Lee  explains  that  this  reference  was  to  “Fall¬ 
ing  Spring”,  “from  a  magnificent  spring,  clear  as  crystal  which 
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gushed  and  rippled  through  the  entire  farm  and  through  my 
father’s  premises,  “Bedford.” 

I  have  stood  by  this  spring,  which  is  still  as  clear  as  crystal, 
and  which  still  gushes  and  ripples,  and  like  Benjamin  Franklin 
Bedinger,  I  too  felt  that  I  stood  on  hallowed  ground. 

“Rosebrake”  was  the  home  of  Danske  (Bedinger)  Dan- 
dridge,  and  here  she  wrote  “Historic  Shepherdstown”  and 
“George  Michael  Bedinger,  a  Kentucky  Pioneer.”  It  has  been 
a  wonderful  experience  to  read  and  study  these  books  in  the 
house  where  they  were  written.  They  have  made  so  real  for 
me  those  days  when  her  people  and  mine  were  working  together 
and  fighting  together  in  the  beginning  of  our  country. 

Local  historians  have  stated  that  Hugh  Stephenson  was  bom 
in  Berkeley  County.  If  he  were  in  truth  born  on  his  father’s 
plantation  near  Charles  Town  it  would  have  been  when  that 
place  was  in  Frederick  County,  Virginia.  I  am  inclined  to  be¬ 
lieve  that  he  was  born  before  the  family  crossed  the  Blue  Ridge. 
The  earliest  record  I  have  found  of  the  Stephensons  in  Freder¬ 
ick  County  was  in  1742.  Hugh  Stephenson  commanded  a  com¬ 
pany  in  the  French  and  Indian  War  in  1758,  so  surely  had 
reached  some  maturity.  Of  course  it  is  possible  the  Stephensons 
may  have  lived  in  the  vicinity  earlier,  but  when  it  is  remembered 
that  Richard  was  one  of  the  four  men  who  invested  in  a  bloom- 
ery  in  1742,  and  that  he  bought  about  a  thousand  acres  of  land 
along  the  Bullskin  Run  in  1748,  1749  and  1750,  it  is  evident 
he  was  a  man  of  substance  and  not  likely  to  have  brought  his 
family  to  a  new  country  until  he  had  provided  a  suitable  home 
for  them. 

That  Hugh  Stephenson  was  a  man  of  education  is  shown  by 
the  letter  on  file  in  the  Manuscript  Division  of  the  Library  of 
Congress,  written  by  him  to  General  Putnam,  a  facsimile  of 
which  is  shown  in  this  book.  He  was  a  soldier  whenever  his 
country  needed  him,  a  farmer,  a  business  man  and  a  churchman. 
I  wish  we  might  know  more  of  his  boyhood.  He  must  have 
been  a  happy  youngster,  with  a  stream  nearby  to  fish  and  swim 
in,  many  acres  to  hunt  over,  older  brothers  to  play  with  and  work 
with  and  learn  from,  and  younger  brothers  to  tease,  as  all  boys 
do  their  little  brothers.  That  he  loved  them  all  is  shown  by  the 
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names  of  his  own  sons,  all  named  for  his  brothers  except  his  own 
namesake.  In  this  happy  and  active  life  he  developed  the  won¬ 
derful  body  he  must  have  had  to  carry  him  through  the  hardships 
of  frontier  warfare  and  into  the  Revolution.  There  was  surely 
a  rivalry  between  him  and  his  brothers  in  their  hunting  expedi¬ 
tions  to  bring  in  fresh  game  for  the  family  table,  and  almost 
surely  they  set  up  a  mark  to  practice  shooting.  Hugh  became 
an  expert  marksman,  and  was  to  use  this  skill  through  years  in 
the  army,  first  in  the  service  of  his  King  and  later  against  the 
King’s  men  in  the  war  for  independence.  We  must  picture  him 
with  a  clear,  keen  eye,  but  there  is  nothing  to  tell  us  what  color 
his  eyes  were.  Did  he  wear  his  hair  in  a  queue,  as  did  most 
gentlemen  of  that  day?  Living  always  on  the  frontier  it  seems 
unlikely  he  wore  it  powdered.  But  was  that  hair  brown  or  black, 
or  maybe  red?  And  where  did  he  acquire  the  education  he  so 
evidently  had?  Did  someone  teach  him  at  home?  Did  some 
neighbor  take  time  from  a  busy  life  to  instruct  an  ambitious  boy? 
Or  was  he  sent  back  East  to  school  ?  These  questions  will  pro¬ 
bably  never  be  answered.  There  was  a  school  somewhere  in  the 
neighborhood,  for  Mary,  wife  of  Magnus  Tate,  has  said  she  at¬ 
tended  school  with  the  Stephenson  boys,  but  where  it  was  or 
who  taught  it  I  do  not  know. 

Hugh  Stephenson  was  born  to  a  life  of  adventure,  and  he 
had  the  personality  that  made  him  a  leader  of  men.  In  the  State 
Library  at  Richmond,  French  and  Indian  War  Land  Bounty 
Certificates,  Vol.  2,  is  recorded  this  warrant. 

“I  do  hereby  certify  that  Hugh  Stephenson  is  entitled  to 
Three  Thousand  Acres  of  Land  agreeable  to  His  Majesty’s  Pro¬ 
clamation  in  the  Year  1763.  And  being  desirous  to  Locate  the 
same  in  the  County  of  Augusta  if  he  can  lay  it  on  any  vacant 
Lands  that  have  not  been  Surveyed  by  order  of  Council  and 
Patented  since  the  above  Proclamation.  You  are  hereby  order¬ 
ed  and  required  to  Survey  the  Same. 

“Given  under  my  hand  and  Seal  at  Williamsburg  16th  May 
1774.  (This  is  the  second  Warrant  the  first  having  been  lost 
in  the  Ohio  as  appears  by  the  oath  of  Michael  Cresap) 

DUNMORE 
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“To  the  Surveyor  of  Augusta  County.” 

Reverse.  “I  do  hereby  assign  make  over  and  transfer  my 
Right,  Title  and  Interest  of  in  and  to  one  thousand  acres  of  the 
land  within  mentioned,  unto  Richard  Yates,  in  consideration  of 
the  sum  of  One  hundred  and  fifty  pounds  Maryland  Currency. 
Witness  my  hand  this  first  day  of  March  1775. 

HUGH  STEPHENSON 


“I  do  hereby  assign  make  over  and  Transfer  my  Right  and 
Title  and  of  in  and  to  One  thousand  acres  of  the  Land  within 
mentioned  unto  William  Crawford  in  consideration  of  the  sum 
of  one  hundred  and  fifty  pounds  Pensilva  Money.  Witness  my 
hand  this  20th  of  March  177s. 

HUGH  STEPHENSON 


“On  Wrapper 

H.  Stevanson  908 

Wm.  Crawford  912 

Richd  Yates  913  ” 

His  Majesty’s  Proclamation  referred  to  in  the  Warrant  pro¬ 
vided  a  bounty  of  3000  acres  of  land  to  Captains  in  the  French 
and  Indian  War.  Hugh  Stephenson  served  with  Boquet  in  the 
Forbes  expedition  to  capture  Fort  Duquesne.  On  September  28, 
1779,  Col.  William  Crawford  appeared  in  court  and  made  oath 
“that  Hugh  Stephenson,  now  deceased,  obtained  a  warrant  from 
Lord  Dunmore  while  Governor  of  Virginia  for  3000  acres;  that 
the  said  Hugh  Stephenson  was  an  inhabitant  of  the  State  of 
Virginia,  that  he  was  a  Captain  of  a  Company  actually  raised 
in  Virginia  and  in  the  service  of  Virginia  in  the  war  of  Boquet’s 
Campaign,  1764.”  Fort  DuQuesne  was  actually  captured  by 
the  British  and  Colonial  troops  in  1758,  and  Hugh  Stephenson 
was  a  very  young  Captain.  He  could  not  have  been  more  than 
twenty  years  old  at  that  time. 

Being  a  Virginian,  I  am  sure  Hugh  sided  with  Colonel 
Washington  in  the  passages  between  the  Colonel  and  his  superior 
officers  which  added  spice  to  the  period  of  waiting  until  the 
army  could  move  West  from  Fort  Cumberland,  in  Maryland, 
and  Raytown,  in  Pennsylvania,  to  meet  the  French  and  their 
Indian  Allies.  A  difference  of  opinion  existed  among  these 
gentlemen  as  to  the  best  road  to  follow.  Colonel  Washington 
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was  quite  positive  as  to  the  desirability  of  following  the  road 
taken  by  Braddock  three  years  earlier,  through  Virginia.  The 
Pennsylvania  influence  was  strong  for  cutting  a  new  road  over 
the  mountains,  northwest  from  Raytown,  and  this  was  the  route 
chosen  by  General  Forbes.  Colonel  Boquet  was  himself  a  good 
officer,  and  he  was  considerate  of  his  Colonial  officers  and  the 
men  under  them,  which  most  officers  of  the  British  regulars 
were  not.  Captain  Hugh  was  fortunate  in  being  in  Boquet’s 
command,  and  doubtless  learned  much  that  stood  him  in  good 
stead  when  fighting  the  British  later  on.  In  this  expedition  he 
was  a  part  of  what  was  surely  the  largest  military  force  he  had 
seen.  I  shall  leave  to  historians  the  discussion  of  this  expedition, 
and  only  say  that  on  Saturday,  November  25,  1758,  our  forces 
arrived  at  the  long  coveted  Fort  Duquesne  to  find  it  evacuated 
and  burned  by  the  French,  and  took  possession  for  the  Colonies 
and  the  Crown  of  the  Forks  of  the  Ohio. 

About  this  time  Hugh  wooed  and  won  Ann  Whaley,  of  Lou¬ 
don  County,  Virginia,  just  across  the  Shenandoah  from  his 
home  county,  Frederick.  He  probably  went  courting  in  his  dress 
uniform,  of  “good  blue  cloth”,  the  coat  cuffed  and  faced  with 
scarlet  and  trimmed  with  silver  lace,  a  scarlet  waistcoat  with 
silver  lace,  blue  breeches  (knee  breeches  of  course),  and  a  silver 
laced  hat.  This  was  the  uniform  with  which  every  officer  of 
the  Virginia  Regiment  was  instructed  to  provide  himself  “as 
soon  as  he  can  conveniently’’  by  an  order  issued  at  Fort  Cum¬ 
berland  in  1755.  He  was  married  only  once,  and  Ann  was  the 
mother  of  all  of  his  children.  Their  first  son  was  named  Wil¬ 
liam,  honoring  the  half-brother  of  the  Stephenson  men,  William 
Crawford. 
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CHAPTER  2. 


Life  on  the  Bullskin 

After  the  close  of  the  French  and  Indian  War,  ended  by  the 
Treaty  of  Paris  in  1763  and  the  treaty  with  the  Indians  made 
at  German  Flats  in  1764,  Hugh  Stephenson  was  at  liberty  to 
live  with  his  family  in  his  home  on  the  Bullskin,  to  farm,  and 
to  take  part  in  the  affairs  of  the  County.  His  second  son,  John, 
was  born  January  7,  1765. 

In  August,  1765,  he  entered  into  a  partnership  with  David 
Shepherd  to  operate  a  ferry  across  the  Potomac  River  at  Meck¬ 
lenburg  (now  Shepherdstown).  The  following  bond  is  of  record 
in  Frederick  County,  Virginia,  Deed  Book  10,  page  460.  “To 
His  Majesty  the  King.  KNOW  ALL  MEN  BY  THESE  PRE¬ 
SENTS  that  we  David  Shepherd  and  Hugh  Stephenson  are 
held  and  firmly  bound  unto  our  Sovereign  Lord  King  George 
the  Third  in  the  sum  of  Twenty  pounds  to  be  paid  to  our  said 
sovereign  Lord  the  King  his  heirs  and  successors  to  which  pay¬ 
ment  well  and  truly  to  be  made  and  done  we  bind  ourselves  and 
each  of  us  our  and  each  of  our  Heirs  Executors  and  Administra¬ 
tors  jointly  and  severally  firmly  by  these  presents  sealed  with  our 
Seals  and  Dated  this  eighth  Day  of  August,  1765  WHEREAS 
by  an  Act  of  General  Assembly  It  is  Provided  that  a  Publick 
Ferry  be  kept  from  the  land  of  Thomas  Shepherd  at  the  town 
of  Mecklenburg  to  the  Opposite  shore  in  Maryland  and  the  said 
David  Shepherd  hath  undertaken  to  keep  the  same  NOW  THE 
CONDITION  of  the  above  Obligation  is  such  that  if  the  said 
David  Shepherd  do  duly  keep  the  said  Ferry  or  Cause  the  same 
to  be  kept  according  to  Law  and  give  immediate  Passage  to  all 
Publick  Messingers  and  Expresses  when  Required  from  time 
to  time  that  then  the  above  Obligation  to  be  void  or  Else  to 
Remain  in  full  force  POWER  and  Virtue. 

DAVID  SHEPHERD  (LS) 
HUGH  STEPHENSON  (LS)  ” 
“Sealed  &  Delivered  in  presence  of  the  Court 
At  a  Court  Continued  and  held  for  Frederick  County  the  8th 
day  of  August,  1765. 
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This  bond  was  acknowledged  by  David  Shepherd  and  Hugh 
Stephenson  Parties  thereto  and  Ordered  to  be  Recorded 

By  the  Court 

Ja.  Keith  Clk.  Ct.  ” 

In  1771  Captain  Stephenson  was  made  a  Vestryman  in 
the  newly  created  Norborne  Parish,  which  included  all  the  ter¬ 
ritory  in  Berkeley  County,  as  it  then  existed. 

As  early  as  1760  some  attempt  had  been  made  to  have  Fred¬ 
erick  Parish  divided.  It  was  too  large  for  one  minister  to  per¬ 
form  properly  the  duties  of  his  office.  George  Washington  and 
Thomas  Bryan  Fairfax  were  Burgesses  from  Frederick  County 
at  that  time.  The  proceedings  of  the  General  Assembly  in  1770 
show  “A  petition  of  sundry  persons,  members  of  the  Church  of 
England  in  the  Parish  of  Frederick,  whose  names  are  thereunto 
subscribed,  was  presented  to  the  House  and  read,  setting  forth 
that  the  said  Parish,  being  very  extensive  and  there  being  no  less 
than  seven  Churches  and  Chapels  therein,  it  is  impossible  for 
the  minister  to  perform  the  duties  of  his  office  in  a  proper  man¬ 
ner,  and  as  the  law  requires;  neither  can  his  congregation  at¬ 
tend  divine  service  so  frequently  and  conveniently  as  they  ought, 
nor  can  some  persons  of  them  partake  at  all  of  the  benefits  of 
his  ministrations,  and  therefore  praying,  etc.”  This  petition 
was  given  favorable  consideration,  and  an  Act  was  passed  divid¬ 
ing  the  Parish  into  Frederick,  Beckford  and  Norborne.  The 
Vestry  of  Frederick  Parish  was  dissolved,  and  it  was  ordered 
that  elections  be  held  for  all  three  parishes  at  least  one  month 
before  March,  1771.  Order  Book  15,  page  102,  of  the  Frederick 
County  Court  carries  the  record  of  the  first  Vestry  of  Norborne 
Parish. 

At  a  Court  held  for  Frederick  County,  the  5th  day  of  Febru¬ 
ary  1771,  Present  Jacob  Hite,  Charles  Smith,  James  Wood  and 
Angus  McDonald,  Gentlemen  Justices. 

Samuel  Washington,  Adam  Stephen,  Thomas  Rutherford, 
John  Nevill,  Robert  Worthington,  George  Cunningham,  Wil¬ 
liam  Hancheir,  Magnus  Tate,  William  Baldwin,  Morgan  Mor¬ 
gan  and  Hugh  Stephenson  took  and  subscribed  the  oath  of  His 
Majesty’s  Person  and  Government,  took  the  abjuration  oath, 
rejected  and  subscribed  the  Teste,  and  subscribed  to  be  conform- 
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able  to  the  Doctrine  and  Discipline  of  the  Church  of  England 
as  Vestrymen  of  Norborne  Parish. 

Samuel  Washington  was  a  brother  of  George  Washington, 
and  was  Senior  Warden.  Adam  Stephen  afterwards  founded 
the  town  of  Martinsburg.  Thomas  Rutherford  was  a  neighbor 
of  the  Stephenson  family,  one  of  the  earliest  settlers  in  their 
neighborhood.  Robert  Worthington  was  another  of  the  Ste¬ 
phenson  neighbors.  William  Henshaw  was  Junior  Warden,  and 
one  of  the  men  who  later  fought  beside  Hugh  Stephenson  in 
the  early  days  of  the  Revolution.  Magnus  Tate  was  one  of  the 
witnesses  of  Hugh  Stephenson's  will  written  a  few  years  later. 
Morgan  Morgan  was  well  known  as  a  churchman  and  a  lay 
reader. 

The  Rector  for  the  new  parish  was  the  Rev.  Daniel  Sturgis. 
He  was  ordained  and  given  his  license  to  work  in  Virginia  by 
the  Bishop  of  London,  Richard  Terrick.  One  of  his  charges 
was  St.  George’s  Chapel.  It  is  thought  this  was  a  private  chap¬ 
el,  built  by  several  families  on  the  land  of  the  Worthingtons.  It 
fell  into  disrepair  many  long  years  ago,  but  the  ruins  as  they 
now  stand  indicate  it  must  have  been  a  building  of  beauty  and 
distinction.  This  is  where  the  Stephenson  family  worshipped. 
It  was  a  two  story  structure  of  native  limestone,  or  perhaps  I 
should  say  its  ruins  show  a  height  of  two  stories.  There  seems 
to  have  been  two  tiers  of  windows  around  the  building.  The 
walls  were  twenty-two  inches  thick,  and  the  roof  is  said  to  have 
been  of  sheet  lead.  The  floor  is  said  to  have  been  of  imported 
tile.  The  pulpit  faced  the  main  doorway,  was  elevated  and 
beautifully  carved,  and  handsome  silver  candle  holders  were 
placed  along  the  sides  of  the  church.  Records  indicate  services 
were  held  in  St.  George’s  Chapel  for  nearly  fifty  years. 

Dr.  Dougles  Southal  Freeman,  writing  of  the  life  of  Wash¬ 
ington,  gives  an  accurate  account  of  the  duties  of  vestrymen  in 
those  days.  To  begin  with,  they  were  supposed  to  consist  of 
the  twelve  most  “substantial  and  intelligent’’  men  of  the  parish. 
The  position  of  Vestryman  was  one  of  prestige  and  of  training 
in  government.  Otherwise  even  the  most  leisured  planters 
could  scarcely  have  taken  the  time  required  to  discharge  the 
twelve  major  duties  that  were  entrusted  to  the  vestry,  even  when 
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the  parish  had  a  priest.  They  must  lay  the  levy  for  the  support 
of  the  church  and  make  necessary  exemptions.  They  must  “pro¬ 
cession  the  parish”,  as  required,  for  verification  of  boundaries; 
which  meant  to  walk  around  the  boundaries  and  check  the  metes 
and  bounds.  They  must  build  and  maintain  roads  to  the  churches. 
They  must  operate  necessary  ferries  on  the  usual  way  to  travel 
to  the  churches.  They  must  enforce  attendance  on  services. 
They  must  collect  debts  due  the  parish  even  though  this  involved 
servitude  of  the  debtor.  They  must  build  churches.  They  must 
provide  the  furnishings.  They  must  supervise  the  cleaning, 
maintenance  and  repair  of  the  edifices.  They  must  seat  the 
members,  and  settle  the  delicate  question  of  precedence,  which 
sometimes  occasioned  controversy  in  the  congregation.  They 
must  direct  poor  relief.  They  must  supervise  the  glebe. 

The  purchase  of  the  glebe  for  Norborne  Parish  was  made 
on  Monday,  December  7,  1772,  by  Samuel  Washington  and 
William  Henshaw,  Wardens.  They  paid  One  Hundred  Eighty 
Pounds  to  John  and  Jane  Berry  for  139  acres.  Among  those 
who  witnessed  the  deed  was  Hugh  Stephenson,  Vestryman.  The 
deed  is  of  record  in  Winchester,  Virginia. 

Why  such  a  handsome  building  as  St.  George’s  Chapel 
should  have  fallen  into  complete  dilapidation  in  a  comparatively 
short  time  puzzled  me  greatly.  I  found  the  answer  in  a  letter 
addresed  to  me  by  the  Rev.  G.  MacLaren  Brydon,  D.  D.,  His¬ 
toriographer  of  the  Diocese  of  Virginia. 

Dr.  Brydon  says,  “I  cannot  believe  that  it  was  a  private 
chapel,  when  the  parish  itself  had  as  its  bounden  duty  the  erec¬ 
tion  of  a  church  somewhere  in  that  general  neighborhood  as  a 
parish  church  for  the  whole  population.  Personally  I  think 
Bishop  Meade  was  correct  in  thinking  that  it  was  built  shortly 
after  Norborne  Parish  was  organized;  and  I  think  it  was  built 
to  be  the  mother  church  of  that  Parish. 

“When  you  put  together  the  facts  that  have  come  down  you 
will  see  what  I  mean.  The  usual  chapels  of  that  period  and  sec¬ 
tion  were  small,  like  the  present  Old  Chapel  in  Cunningham 
Chapel  Parish  near  Millwood.  But  this  church,  which  was 
probably  called  at  first  Norborne  (Parish)  Church,  was  built 
in  a  T  shape.  That  is,  it  had  one  transept ;  and  the  only  reason 
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for  erecting  it  in  that  shape  was  that  it  was  required  to  be 
larger  and  have  more  seating  capacity  than  a  moderate  sized 
rectangular  church.  Then  it  had  a  double  row  of  windows.  And 
the  only  possible  reason  for  having  this  double  row  of  windows 
was  that  it  had  a  gallery  running  around  the  transept  and  the 
West  wall.  That  meant  that  this  Norbome  Church  had  at  least 
twice  the  seating  capacity  of  an  ordinary  rectangular  church. 
I  just  cannot  see  George  Washington  and  his  neighbors  building 
a  church  of  such  size  as  a  private  chapel.  It  is  interesting  also 
and  perhaps  has  some  bearing  on  the  question,  to  note  that  this 
church  had  a  roof  of  sheet  lead.  I  have  never  heard  of  another 
church  in  Virginia  having  a  leaden  roof ;  good  locust  or  other 
hardwood  shingles  in  all  other  cases  as  far  as  I  know.  The  most 
important  lead  mines  in  Virginia  were  at  the  Natural  Bridge 
or  in  that  community.  There  may  have  been  some  local  reason 
why  the  lead  was  used  in  this  case.  Possibly  the  Washingtons 
may  have  had  some  interest  in  the  lead  mines. 

“With  Germans,  Quakers  and  Presbyterians  in  that  general 
section  I  simply  cannot  believe  that  a  group  of  families  would 
build  so  expensive  a  church.  The  Government  felt  the  incubus 
of  having  an  established  Church,  and  did  not  permit  the  estab¬ 
lishment  of  actual  parishes  except  for  the  civil  duties  performed 
by  the  Vestries.  When  they  did  organize,  in  1745  and  1746, 
Frederick  Parish  included  all  the  territory  that  had  been  declared 
by  the  Privy  Council  to  be  a  part  of  the  Northern  Neck,  and 
all  the  rest  of  transmontane  Virginia  was  made  into  Augusta 
Parish.  The  date  of  1770-72  seems  to  me  to  be  obviously  the 
time  for  the  erecting  of  St.  George’s  Church.  It  was  to  be  the 
mother  church  of  the  new  parish ;  and  there  were  enough  Angli¬ 
cans  in  that  section  by  that  time  to  have  a  church  of  sufficient 
size  and  importance  to  be  an  outstanding  building. 

“The  Church  continued  in  service  as  the  parish  church 
through  the  whole  Revolutionary  period,  and  on  down  through 
the  desolate  period  which  began  about  the  year  1800  until  a 
young  enthusiastic  layman  studying  for  Orders  under  Bishop 
Meade,  came  down  from  the  North  and  preached  with  fire  and 
enthusiasm  all  over  the  Parish.  He  was  ordained  in  1816,  and 
became  the  minister  of  Norborne.  The  town  of  Charles  Town 
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was  growing,  and  the  parish  church  was  a  couple  of  miles  out 
in  the  country ;  and  he  could  get  more  people  to  hear  him  preach 
if  his  services  were  held  in  town.  So  under  his  leadership  the 
people  built  him  the  first  Zion  Church  in  Charles  Town,  and  he 
stopped  having  services  at  the  Mother  Church.  That  was  the 
fate  of  more  than  one  fine  colonial  Church  Building.  The  people 
of  that  generation  considered  pre-Revolutionary  churches  too 
old  fashioned  and  erected  ‘modern’  churches  in  the  towns 
wherever  they  could. 

“So  Norborne  Church  (St.  George’s)  was  abandoned  for 
services  in  1817,  and,  under  the  law  of  1802,  it  immediately 
was  lost  to  the  parish  and  became  the  property  of  the  State  of 
Virginia.  And  its  leaden  roof  became  its  undoing.  Boys  started 
cutting  the  lead  off  of  the  roof  to  melt  into  bullets.  Then  when 
the  roof  was  gone  it  became  the  prey  of  everybody  who  needed 
limestone  building  stone.  Not  a  pretty  picture.  But  that  is  part 
of  the  price  Virginia  had  to  pay  for  the  ill  feeling  against  the 
‘late  established  church’. 

“In  looking  back  I  see  that  I  did  not  mention  the  name  of 
the  young  deacon  who  ended  the  career  of  Norborne  Church. 
He  was  the  Rev.  Benjamin  Allen.  Bishop  Meade  approved  very 
highly  of  him  as  a  great  evangelical  preacher.  And  he  did  do  a 
good  work  in  preaching  to  the  godlessness  of  his  generation  in 
Virginia.  He  went  to  Philadelphia  about  1823  or  ’24,  and  or¬ 
ganized  a  rather  strong  Evangelical  party  in  that  Diocese,  much 
to  the  indignation  of  Bishop  White.  This  group  tried  to  get 
Rev.  William  Meade  elected  assistant  bishop  of  Pennsylvania, 
but  Meade  stopped  them  as  soon  as  he  learned  of  it.  Much  to 
Bishop  White’s  relief.” 

There  was  a  time  in  Virginia  when  vestrymen  were  not 
necessarily  of  the  Church  of  England.  In  order  that  the  civil 
duties  then  delegated  to  the  vestry  might  be  performed,  where 
there  were  not  enough  Anglicans  to  fill  the  requirements  of  the 
vestry,  dissenters  were  named;  but  in  1759  the  General  Assem¬ 
bly  ordered  the  removal  of  dissenters  where  as  many  as  seven 
Church  of  England  men  were  eligible  to  serve.  So  there  is  no 
doubt  that  Hugh  Stephenson  was  a  member  of  the  established 
church. 
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These  items  taken  from  the  Court  Order  Books  in  Frederick 
County  show  the  use  of  tobacco  as  a  medium  of  exchange. 

Book  14,  page  485.  Ordered  that  Jacob  Hite  pay  Hugh 
Stephenson  75  lbs.  of  tobacco  for  three  days  attendance  for  him 
as  a  witness  against  Hanson. 

Page  525.  Ordered  that  John  Stephenson  pay  to  Hugh  Ste¬ 
phenson  50  lbs.  of  tobacco  for  two  days  attendance  for  him  as 
a  witness  against  Freeman. 

It  would  seem  that  Captain  Stephenson,  even  as  you  and  I, 
sometimes  had  more  obligations  than  he  could  fulfill.  Doubt¬ 
less  there  has  never  been  quite  enough  time  for  busy  people.  I 
wonder  what  he  was  doing  just  then  that  he  could  not  serve  on 
the  Grand  Jury?  Order  Book  15,  page  189.  At  a  court  con¬ 
tinued  and  held  for  Frederick  County,  Present  Jacob  Hite, 
Adam  Stephen,  Samuel  Washington,  Angus  McDonald,  Gentle¬ 
men  Justices,  Upon  the  petition  of  Hugh  Stephenson  setting 
forth  that  he  had  been  fined  for  not  appearing  on  the  Grand 
Jury,  it  appearing  to  the  Court  that  he  had  reasonable  excuse 
for  his  absence,  ordered  that  he  be  recommended  to  the  Right 
Honorable  Thomas  Lord  Fairfax  as  a  person  who  appears  to 
have  been  in  no  way  at  fault  when  the  said  fine  was  assessed. 
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CHAPTER  3. 

Dunmore’s  War 


The  men  of  Virginia  were  not  to  enjoy  their  homes  in  peace 
for  very  long.  Early  in  the  year  1774  trouble  developed  with 
the  Indians  West  of  the  Alleghany  Mountains,  which  very  soon 
grew  into  what  came  to  be  known  as  Dunmore’s  War.  And 
into  the  scrap  went  Captain  Hugh  Stephenson,  in  Lord  Dun¬ 
more’s  Division. 

Historians  differ  in  the  presentation  of  this  war.  It  was 
unquestionably  caused  by  clashes  between  the  Indians  and  the 
white  people.  The  question  is,  who  was  responsible  for  the 
trouble?  Since  this  is  not  intended  as  a  history  I  shall  not  at¬ 
tempt  to  state  the  different  hypotheses.  A  few  men  were  killed 
by  Indians,  some  surveyors  of  bounty  lands  were  driven  back. 
The  whites  became  alarmed  and  attacked  the  Indians  encamped 
at  the  mouth  of  the  Captina,  below  Wheeling,  and  killed  sev¬ 
eral  of  them.  Another  party  of  white  men  massacred  a  group 
of  Indians  North  of  Wheeling.  The  Indian  nations  northwest 
of  the  Ohio  then  combined  their  forces,  the  whites  raised  an 
army  and  the  war  was  on. 

Lord  Dunmore,  Governor  of  Virginia,  ordered  Colonel  A. 
Lewis,  of  Augusta  County,  to  raise  1000  men  and  proceed  to 
the  Ohio  River.  Lord  Dunmore  would  join  him  there  with  1000 
men  he  would  gather  in  the  northern  counties  of  Virginia,  -- 
men  from  Berkeley,  Frederick,  Shenandoah  and  Hampshire. 
The  two  armies  were  to  meet  at  Point  Pleasant,  on  the  Virginia 
side  of  the  Ohio  River.  Without  going  into  detail,  will  say  Col. 
Lewis  and  his  men  reached  Point  Pleasant  on  October  1st.  On 
the  morning  of  the  10th  they  learned  they  were  about  to  be  at¬ 
tacked  by  the  Indians.  Detachments  were  sent  out,  Botetourt 
troops  under  Colonel  Fleming  and  Augusta  troops  under  Colonel 
Charles  Lewis.  The  Indians  were  commanded  by  the  Cornstalk, 
King  of  the  Shawnees  and  a  very  fine  warrior  and  general. 
The  battle  continued  without  cessation  from  soon  after  sunrise 
until  sundown,  when  the  Indians  retreated  across  the  Ohio.  The 
loss  to  the  whites  in  men  and  officers  was  heavy.  It  was  a 
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costly  victory,  the  battle  of  Point  Pleasant. 

And  the  troops  fought  without  hope  of  reinforcement,  for 
on  the  9th  the  Earl  of  Dunmore  had  sent  messengers  with  word 
of  a  change  in  his  plans,  and  they  knew  that  the  men  from 
Northern  Virginia  were  not  to  join  them. 

Dunmore  had  gathered  his  forces,  and  in  this  group  was 
Captain  Hugh  Stephenson,  and  taken  them  to  Fort  Pitt.  Here 
boats  were  provided,  canoes,  keel  boats  and  pirogues,  and  in 
these  the  men  set  out  on  the  Ohio  River.  They  continued  down 
the  Ohio  to  Wheeling,  where  they  were  halted  for  a  few  days. 
They  again  took  their  boats  and  went  on  down  the  river  to  the 
mouth  of  Hocking  River,  a  few  miles  below  the  present  town 
of  Parkersburg,  West  Virginia.  From  there  they  marched  to¬ 
ward  the  Shawnee  town  of  Chillicothe,  on  the  Scioto  River,  in 
Ohio. 

During  this  time  Colonel  Lewis  was  marching  his  men  to¬ 
ward  this  same  destination,  as  directed  by  Lord  Dunmore. 

When  about  eight  miles  from  the  Indian  town  Lord  Dun¬ 
more  halted  and  intrenched  his  army.  He  had  already  received 
from  the  Ifidians  several  messages  asking  for  peace.  He  decided 
to  make  peace  with  them,  and  to  that  end  sent  an  express  to 
Col.  Lewis  directing  him  to  retreat. 

In  Kercheval’s  “History  of  the  Valley  of  Virginia”,  the 
Battle  of  Point  Pleasant,  its  cause,  effects,  and  political  signifi¬ 
cance  is  discussed  fully,  and  that  account  is  well  worth  reading. 

Since  Hugh  Stephenson  must  have  been  present  at  the  peace 
negotiations,  he  heard  the  speech  of  Cornstalk  at  the  opening 
of  the  parley,  and  he  heard  too  the  eloquent  address  of  Logan, 
the  great  Cayuga  chief.  Both  of  these  chiefs  placed  the  blame 
for  the  war  on  the  white  man.  Logan  said,  “I  appeal  to  any 
white  man  to  say,  if  he  ever  entered  Logan’s  cabin  hungry,  and 
he  gave  him  not  meat;  if  he  ever  came  cold  and  naked,  and  he 
clothed  him  not.  During  the  course  of  the  last  long  and  bloody 
war,  Logan  remained  idle  in  his  cabin,  an  advocate  for  peace. 
Such  was  my  love  for  the  whites,  that  my  countrymen  pointed 
as  they  passed,  and  said,  ‘Logan  is  the  friend  of  the  white  man.’ 
I  had  even  thought  to  have  lived  with  you,  but  for  the  injuries 
of  one  man.  Colonel  Cresap,  the  last  spring,  in  cold  blood  and 
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unprovoked,  murdered  all  the  relations  of  Logan,  not  even  spar¬ 
ing  my  women  and  children.  There  runs  not  a  drop  of  my  blood 
in  the  veins  of  any  living  creature.  This  called  on  me  for  re¬ 
venge.  I  have  sought  it;  I  have  killed  many;  I  have  fully  glutted 
my  vengeance;  for  my  country  I  rejoice  at  the  beams  of  peace. 
But  do  not  harbor  a  thought  that  mine  is  the  joy  of  fear.  Logan 
never  felt  fear.  He  will  not  turn  on  his  heel  to  save  his  life. 
Who  is  there  to  mourn  for  Logan?  Not  one.” 

The  treaty  made  at  Camp  Charlotte  in  November,  1774,  did 
not  end  the  Indian  troubles.  As  we  know  from  reading  “Rich¬ 
ard,”  Hugh  Stephenson’s  older  brother,  Colonel  William  Craw¬ 
ford,  was  captured  and  tortured  to  death  by  the  Indians  as  late 
as  1782,  and  many  another  brave  man  was  to  give  them  his  life, 
we  might  almost  say  as  a  result  of  Dunmore’s  War. 

In  the  Draper  Manuscripts,  14  J  199,  is  the  following: 

“Dunmore’s  Campaign  —  Col.  McDonald  commanded  the 
Frederick  troops  —  under  him  were  Capts.  Peter  Helphinstine, 
Daniel  Morgan,  James  Wood,  &  Abm.  Bowman:  Also  under 

Dunmore  were  Capts.  Hugh  Stephenson  &  .  Mitchell,  of 

Berkeley;  Capt.  Cresap  &  Majr.  William  Crawford.” 


CHAPTER  4. 

Rumbling  of  the  Revolution 

Hugh  Stephenson  again  returned  to  peaceful  pursuits  in 
Berkeley  County.  In  February,  1775,  he  received  by  deed  of 
gift  from  William  Pyke  a  boy  slave,  as  recorded  in  Book  3, 
page  132,  Berkeley  County  records. 

“William  Pyke,  of  the  County  of  Berkeley,  Colony  of  Vir¬ 
ginia,  for  and  in  consideration  of  the  natural  love  and  affection 
which  I  have  and  do  bear  unto  Hugh  Stephenson,  of  the  County 
and  Colony  aforesaid,  as  also  for  divers  other  good  causes  and 
considerations  me  hereunto  moving,  more  especially  the  con¬ 
sideration  of  five  shillings  to  me  in  hand  paid  by  Hugh  Stephen¬ 
son  at  and  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  I,  the  said  William 
Pyke  have  given  and  granted  and  by  these  presents  do  give  and 
grant  unto  the  said  Hugh  Stephenson  one  negro  boy  named 
George,  to  have  and  to  hold  the  said  slave  unto  the  said  Hugh 
Stephenson,  his  heirs  and  assigns  forever:  and  I,  the  said  Wil¬ 
liam  Pyke,  do  hereby  obligate  myself  and  my  heirs  to  warrant 
and  forever  defend  the  said  slave  unto  the  said  Hugh  Stephenson 
his  heirs  and  assigns  against  the  claim  of  all  persons  and  per¬ 
sons  whatsoever.  In  witness  whereof  I  have  here  unto  set  my 
hand  and  seal  this  8th  day  of  February,  A.  D.  1775. 

“Sealed  and  delivered  in  presence  of  Thomas  Rutherford, 
James  Yancy,  Marcus  Stephenson.” 

In  1 775  Hugh  Stephenson  went  about  the  necessary  Spring 
work  on  his  farm  in  Berkeley  County.  The  tobacco  beds  had  to 
be  burned  and  tobacco  planted,  because  tobacco  was  used  as  a 
medium  of  exchange.  The  sheep  had  to  be  sheared,  so  that  Ann 
might  have  wool  to  card  and  spin  and  weave  into  material  for 
clothing  for  this  family  of  eight  and  their  several  slaves.  He 
must  have  known  as  he  went  about  the  business  of  providing 
for  his  family  that  he  would  soon  have  to  leave  them  again,  and 
his  plans  must  have  been  made  with  the  thought  of  leaving  Ann 
and  the  six  small  children  as  comfortable  and  as  safe  as  was 
possible.  Of  course  they  would  need  hemp  too,  for  the  tow 
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linen  then  in  use  and  the  cordage  needed  on  the  farm.  A  vege¬ 
table  garden  must  be  started,  and  animals  checked  looking  to 
the  meat  supply.  I  wonder  if  Hugh  and  Ann  talked  about  these 
things  in  the  evening  when  the  day’s  work  was  done,  and  if  he 
advised  her  what  best  to  do  in  possible  eventualities.  Richard 
Stephenson,  the  father,  had  been  dead  ten  years.  William 
Crawford  was  living  in  what  is  now  western  Pennsylvania,  as 
was  John  Stephenson,  Hugh’s  next  older  brother.  Valentine 
Crawford  had  moved  to  the  Ohio.  Richard,  Jr.,  had  sold  his 
patrimony  on  the  Bullskin.  So  it  appears  Ann  would  have  only 
the  two  younger  Stephenson  brothers,  James  and  Marquis,  to 
help  her  with  her  problems.  Her  oldest  son,  William,  was  per¬ 
haps  twelve  years  old,  and  doubtless  thought  himself  quite  able 
to  look  after  his  mother  and  the  younger  children.  Boys  became 
men  very  early  in  those  days. 

In  April  the  Battle  of  Lexington  was  fought.  In  May  Lord 
Dunmore,  the  Governor  of  Virginia  Colony,  seized  the  gun¬ 
powder  that  the  colonists  had  paid  for.  The  Congress  realized 
the  necessity  of  consolidating  the  forces  in  defense  of  inde¬ 
pendence. 

On  June  12th,  Congress  accepted  a  report  from  a  Commit¬ 
tee  who  did  “earnestly  recommend  that  Thursday,  the  20th  day 
of  July  next,  be  observed  by  the  inhabitants  of  all  the  English 
colonies  on  this  continent  as  a  day  of  public  humiliation,  fasting 
and  prayer”  that  their  differences  with  King  George  might  be 
resolved  without  further  “effusion  of  blood.”  It  was  recom¬ 
mended  to  Christians  of  all  denominations  that  they  assemble 
for  public  worship,  and  “to  abstain  from  servile  labor  and  re¬ 
creation  on  that  day.”  (Journals  of  Continental  Congress,  Vol. 

2, 1775) 

On  Wednesday,  June  14th,  the  Congress  adopted  a  resolu¬ 
tion  that  six  companies  of  expert  Riflemen  be  immediately 
raised  in  Pennsylvania,  two  in  Maryland  and  two  in  Virginia, 
each  to  consist  of  a  Captain,  three  Lieutenants,  four  Sergeants, 
four  Corporals,  a  Drummer  or  Trumpeter,  and  sixty-eight  pri¬ 
vates,  each  company,  “as  soon  as  compleated”  to  march  to  join 
the  army  near  Boston.  The  pay  of  officers  and  privates  to  be 
as  follows:  “Captain  $20.00  per  month,  Lieutenant  $13  y2 
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Dollars,  Sergeant  $8.00,  Corporal  $7  and  Dollars,  Drum¬ 
mer  7  y2  dollars,  privates  62/3  dollars.”  “To  find  their  own 
arms  and  clothes.” 

On  June  15th  it  was  resolved  that  a  General  be  appointed 
to  command  all  the  Continental  forces  raised  or  to  be  raised 
for  the  defense  of  American  liberty,  with  $500.00  per  month 
pay  and  expenses.  General  Washington  was  unanimously 
elected. 

On  June  19th  other  officers  were  appointed  but  none  of  the 
commissions  were  entered  in  the  Journal.  The  Continental 
Regulars  were  raised  by  direct  vote  of  the  Congress,  and  offi¬ 
cered  by  Congress  from  the  first.  They  originally  had  no  con¬ 
nection  with  individual  colonies,  though  they  were  occasionally 
recruited  in  a  single  colony.  Those  raised  wholly  or  in  part  in 
Virginia  were  Gist’s  Continental  Infantry,  1777-1781,  Gray¬ 
son’s  Continental  Infantry,  1777-1779,  consolidated  with  Gist’s; 
and  Rawling’s  Continental  Infantry,  1777-1779,  which  had  as 
its  nucleus  Stephenson’s  Maryland  and  Virginia  Riflemen. 

Washington  recommended  that  Daniel  Morgan,  of  Freder¬ 
ick  County,  and  Hugh  Stephenson,  of  Berkeley  County,  be  given 
appointments  to  lead  the  Virginians.  Hugh  Stephenson  was  the 
Senior  Captain  of  Virginia.  He  was  then  about  thftty-seven  or 
thirty-eight  years  old.  Washington  had  known  him  since  he  was 
about  twelve,  having  been  associated  with  the  Stephenson  fam¬ 
ily  from  time  to  time  since  1750.  Also,  Hugh  had  fought  with 
the  forces  under  Washington  in  previous  wars,  and  so  his  brav¬ 
ery  and  ability  as  a  soldier  and  officer  were  known  to  his  Com¬ 
mander  in  Chief. 

Captain  Morgan  recruited  his  company  in  Winchester,  in 
Frederick  County,  and  Captain  Stephenson  recruited  his  men  at 
Shepherdstown,  which  was  in  Berkeley  County  at  that  time. 
Since  my  forbears  did  not  leave  diaries  or  other  records,  or  if 
so  they  did  not  survive  to  my  day,  I  am  glad  to  have  the  diary 
of  Henry  Bedinger,  an  officer  who  served  with  Captain  Stephen¬ 
son,  and  the  permission  of  a  member  of  his  family  to  quote 
from  it.  In  a  letter  written  late  in  his  life  to  a  son  of  General 
Samuel  Finley,  another  of  the  men  who  marched  with  Stephen¬ 
son  on  that  July  day  in  1775,  Major  Bedinger  tells  of  the  forma- 
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tion  of  the  company.  I  have  read  this  same  account  in  several 
books,  expressed  differently  by  the  different  historians,  but 
since  I  have  been  given  the  privilege  I  shall  quote  Major  Bedin- 
ger’s  own  words. 
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Monument  to  the  Bee  Line  Company  at  Shepherdstown, 
W.  Fa.,  erected  by  the  D.  A.  R. 

Photo  by  Smallwood  Studio ,  Martinsburg ,  IV.  Fa. 
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CHAPTER  5. 

The  Bee  Line  Company 

Quoting  Mr.  Bedinger,  “  ....  the  Spring  of  1775,  when 
Congress  called  on  the  State  of  Virginia  for  two  Complete  In¬ 
dependent  Volunteer  companies  of  Riflemen  of  100  men  each, 
to  assist  Gen’l  Washington  in  the  Seige  of  Boston  &  to  serve 
one  year.  Captain  Hugh  Stephenson  of  Berkeley,  &  Daniel 
Morgan  of  Frederick  were  selected  to  raise  and  command  those 
companies,  being  the  first  Regular  troops  required  to  be  raised 
in  the  State  of  Virginia  for  Continental  service. 

“Cap’t  Hugh  Stephenson’s  rendez-vous  was  Shepherds 
Town  (not  Martinsburg)  and  Cap’t  Morgan’s  was  Winchester. 

“Great  exertions  were  made  by  each  Captain  to  complete 
his  company  first,  that  merit  might  be  claimed  on  that  account. 
Volunteers  presented  themselves  from  every  direction  in  the 
vicinity  of  these  Towns:  none  were  received  but  young  men  of 
Character,  and  of  sufficient  property  to  Clothe  themselves  com¬ 
pletely,  find  their  own  arms,  and  accoutrements,  that  is,  an  ap¬ 
proved  Rifle,  handsome  shot  pouch,  and  powder  horn,  blanket, 
knapsack,  with  such  decent  clothing  as  should  be  prescribed,  but 
which  was  at  first  ordered  to  be  only  a  hunting  shirt  and  panta¬ 
loons,  fringed  on  every  edge,  and  in  Various  ways.  Our  Com¬ 
pany  was  raised  in  less  than  a  week.  Morgan  had  equal  success, 
—  it  was  never  decided  which  Company  was  first  filled. 

“These  Companies  being  thus  unexpectedly  called  for,  it  was 
a  difficult  task  to  obtain  rifles  of  the  quality  required  &  we 
were  detained  at  Shepherd’s  Town  nearly  six  weeks  before  we 
could  obtain  such.  Your  Father  and  some  of  his  Bosom  Com¬ 
panions  were  among  the  first  enrolled.  My  Brother,  G.  M.  B., 
and  myself,  with  many  of  our  Companions,  also  soon  joined  to 
the  amount  of  100,  no  more  could  be  received.  The  Committee 
of  Safety  had  appointed  Wm.  Henshaw  as  First  Lieutenant, 
George  Scott,  2nd,  and  Thos.  Hite  as  3rd  Lieut,  to  this  Com¬ 
pany.  The  latter,  however,  declined  accepting,  and  Abraham 
Shepherd  succeeded  as  3rd  Lieut.  All  the  rest  Stood  on  an  equal 
footing  as  Volunteers.  We  remained  at  Shepherd’s  Town  until 


9i 


the  1 6th  of  July  before  we  could  be  completely  armed,  not¬ 
withstanding  the  utmost  exertion.  In  the  meantime  your  Father 
(ist  Sergeant  Samuel  Finley)  obtained  from  the  gunsmith  a 
remarkable,  neat,  light  rifle,  the  stock  inlaid,  and  ornamented 
with  silver,  which  he  held  until  Compelled,  as  were  all  of  us,  to 
ground  our  arms  &  surrender  to  the  enemy  on  the  evening  of 
the  16th  day  of  November,  1776.  In  our  Company  were  many 
young  men  of  Considerable  fortune,  &  who  generally  entered 
from  patriotic  motives.  A  few  days  before  we  left  Shepherd’s 
Town  Captain  Stephenson  and  the  other  officers  found  it  neces¬ 
sary  in  completing  the  Organization  of  the  Company  to  Select 
four  Sergeants;  and  insisted  the  Company  should  elect  them 
from  among  themselves.  To  this  the  Company  agreed.  Your 
Father  was  Elected  as  ist  Sergeant  almost  by  acclamation;  Wil¬ 
liam  Kelly  stood  next;  Josiah  Flagg  third,  and  myself  fourth. 

“These  small  Commissions  were,  at  the  time,  not  thought 
of  much  consequence,  but  had  in  the  end  considerable  bearing 
in  the  line  of  promotion,  the  following  year,  when  the  Rifle 
Reg’t  was  raised,  when  a  number  of  the  members  of  this  com¬ 
pany  were  Commissioned. 

“A  set  of  Corporals  were  also  elected,  and  had  a  like  prefer¬ 
ence  the  year  following. 

“  .  .  .  .  Ninety-eight  of  our  Company  arrived  at  Camp  on 
the  nth  of  August. 

“One  of  our  men  was  accidentally  wounded  in  the  leg  by 
a  wad,  and  another  sick,  both  were  left  on  the  way,  but  in  a  Very 
short  time  Joined  the  Company. 

“Those  two  Companies”  (Morgan  and  Stephenson)  “with 
two  of  the  same  description,  commanded  by  Captains  Cresap 
and  Price  of  Maryland,  were  immediately  ordered  to  Roxbury 
facing  Boston  Neck,  where  we  remained  Stationary  until  the 
1 2th  March,  1776.  Some  time  in  October  Morgan’s  Company 
proceeded  with  Col’o  Arnold  to  the  Seige  of  Quebec,  and  with 
the  troops  there  were  defeated  and  captured.” 

The  friends  of  these  men  honored  them  with  a  barbecue  at 
a  fine  spring  known  as  the  Morgan  Spring.  For  a  long  time 
after  it  was  called  “Stinson’s  Spring”,  in  honor  of  this  occasion, 
and  for  many  years  barbecues  were  held  each  10th  of  June. 
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Patriotic  songs  were  sung,  speeches  were  made,  meat  was  smok¬ 
ing  in  the  pit  and  every  kind  of  good  food  the  women  could 
prepare  was  brought  to  the  feast.  Chins  were  high  and  hearts 
brave  under  the  stimulus  of  music,  oratory  and  good  fellowship ; 
but  many  a  pillow  was  wet  that  night  with  the  tears  of  women 
who  were  sending  their  husbands,  sons  or  sweethearts  so  far 
away  to  fight  for  freedom. 

The  young  men  were  restive  under  the  delay  incident  to  pro¬ 
curing  their  equipment,  but  they  spent  much  time  in  drilling  — 
on  a  vacant  lot  behind  the  Entler’s  Tavern  it  is  said,  closing  up 
business  affairs  and  otherwise  preparing  for  a  year’s  absence 
from  their  homes. 

Captain  Stephenson  did  not  accompany  the  men  on  their 
departure  from  Shepherdstown  on  July  17th.  On  July  20th  he 
made  his  will,  and  on  the  21st  added  a  codicil  covering  the  dis¬ 
position  of  a  slave  woman.  Henry  Bedinger’s  diary  shows  that 
Captain  Stephenson  and  Ensign  William  Pyle  overtook  the 
Company  at  Peter  Wolfe’s  Tavern,  “where  we  encamped,”  be¬ 
tween  McAllister’s  Town  and  York,  Pennsylvania.  This  would 
have  been  on  Saturday,  July  22nd.  Both  horses  and  riders 
must  have  been  weary  when  they  reached  Peter  Wolfe’s  some 
time  in  the  night  of  the  22nd. 

Captain  Morgan  had  asked  Captain  Stephenson  to  delay  his 
departure  a  few  days,  that  they  might  march  together  to  Boston. 
Stephenson  agreed  to  this,  but  learned  when  it  was  too  late  that 
the  request  was  a  scheme  of  Captain  Morgan’s  to  get  away  first 
and  so  have  the  honor  of  first  reaching  Boston.  The  two  com¬ 
panies  were  supposed  to  have  come  together  at  Frederick,  Mary¬ 
land,  but  when  Stephenson’s  Company  arrived  there  they  learned 
the  Morgan  company  had  gone  on,  having  crossed  the  Potomac 
at  Harper’s  Ferry  on  July  15th.  This  story  is  told  in  the  Draper 
Mss,  A  7.76.  In  writing  of  Hugh  Stephenson  after  all  these 
long  years  I  am  glad  I  can  say  he  was  the  one  deceived  and  not 
the  one  who  practiced  the  deception.  He  was  still  Senior  Cap¬ 
tain  of  Virginia,  and  I  am  sure  his  General  thought  none  the 
less  of  him  that  he  was  not  the  first  to  reach  Boston. 

These  two  companies  were  the  first  out  of  Virginia  to  enter 
the  Revolution. 
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Again  I  am  indebted  to  the  Bedinger  family  for  a  Muster 
Roll  of  Hugh  Stephenson’s  company.  A  descendant  of  George 
Michael  Bedinger  had  an  old  receipt  book  that  had  belonged  to 
Captain  Stephenson.  The  book  is  said  to  have  been  bound  in 
doe  skin,  about  three  by  six  inches,  and  dated  Roxbury  Camp, 
January  i,  1776.  The  men  then  serving  in  the  Company  were 
paid  off  on  that  day  at  Roxbury,  near  Boston,  and  their  signa¬ 
tures  were  in  the  book.  The  book  was  used  by  Danske  Dan- 
dridge  in  writing  “Historic  Shepherdstown'’,  and  so  I  am  able 
to  include  the  Muster  Roll  in  my  book. 

Eighty- four  men  were  then  living  and  active  in  the  Com¬ 
pany,  and  signed  the  payroll.  Mrs.  Dandridge  added  other  names 
which  she  took  from  her  ancestor’s  diary,  and  from  old  letters. 


Nearly  Complete  Muster  Roll  of  Captain  Hugh  Stephenson's 
Company  of  Riflemen,  of  1775-76. 


1  Captain,  Hugh  Stephenson 

2  1st  Lieutenant,  Wm.  Henshaw 

3  2nd  Lieutenant,  George  Scott 

4  3rd  Lieutenant,  Thomas  Hite 

(who  resigned) 

5  4th  Lieutenant,  Abraham 

Shepherd 

6  Ensign,  William  Pyle 

7  1st  Sergeant,  Samuel  Finley 

8  2nd  Sergeant,  William  Kelly 

9  3rd  Sergeant,  Josiah  Flagg 

10  4th  Sergeant,  Henry  Bedinger 

11  1st  Corporal,  John  Crawford 

12  2nd  Corporal,  David  Miller 

13  3rd  Corporal,  Henry  Barratt 

14  4th  Corporal,  G.  M.  Bedinger 

15  Surgeon,  Garret  Tunison 

16  William  Shepherd 

17  Joseph  Swearingen 

18  Thomas  Nelson 

19  Thomas  Hutcheson 

20  William  Hulse 


21  Josiah  Swearingen 

22  William  Anderson 

23  James  Neilson 

24  Adam  Rider 

25  Duncan  McFitrich 

26  James  Wright 

27  Thomas  Knox 

28  David  Gray 

29  Edward  Bennett 

30  John  Milliken 

31  William  Blair 

32  Benjamin  Prime 

33  Charles  Murray 

34  William  Hunter 

35  William  McCue 

36  James  Roberts 

37  Richard  Butcher 

38  Francis  Hickman 

39  Robert  White 

40  William  Green 

41  Joseph  Carter 

42  John  Smoote 
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43  Thomas  S.  Williams 

44  Nat  Pendleton 

45  John  Cole 

46  Arthur  McCord 

47  James  Yancey 

48  Stephen  Varden 
(drummer  boy) 

49  Jacob  Fink 

50  George  Benner 

51  Aaron  Tullis 

52  John  Stewart 

53  Ebenezer  Allen 

54  Philip  Waggoner 

55  Adam  Sheetz 

56  George  Taylor 

57  Jacob  Winn 

58  David  Smith 

59  David  Stedman 

60  Michael  Tullis 

61  Henry  McCartney 

62  Charles  Conner 

63  William  English 

64  John  Bodine 

65  John  Curry 

66  James  Higgins 

67  Benjamin  Ardiger 

68  Peter  Hill 


70  Michael  Engle 

71  Peter  Mange 

72  William  Logan 

73  William  Waller 

74  Peter  Hanes 

75  Battail  Harrison 

76  John  McDead 

77  Patrick  Vaughan 

78  William  Hickman 

79  Robert  Howard 

80  Peter  Sever 

81  James  Hamilton 

82  Conway  Oldham 

83  Christian  Brady 

84  John  McGarah 

85  James  Wallace 

86  William  Davis 

87  John  Medcalf  or 
Metcalf 

88  Robert  McCann 

89  Robert  Eakins 

90  William  Tabb 

91  George  Tabb 

92  Nicholas  Makin 

93  Thomas  Steer 

94  John  Keys 

95  John  Beverley 


69  Richard  Neal 

The  chain  of  circumstances  that  has  made  these  records 
available  to  me  in  itself  sounds  like  fiction.  To  have  had  offered 
to  me  the  almost  day  to  day  account  of  the  life  of  these  brave 
men  is  something  for  which  I  shall  be  eternally  grateful,  and  I 
incorporate  it  in  my  book  with  much  pride  and  a  deep  conscious¬ 
ness  of  its  value  to  history. 

The  Journal  of  Henry  Bedinger,  Roxbury  Camp 

“July  17,  1775.  Set  out  from  Potomack  toward  Boston  and 
Encamped  at  the  Mirey  Springs  about  Three  miles  from  Sharps- 
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burgh.  Next  Morning  Took  Leave  of  all  Friends.  Set  off  from 
thence  and  Marched  to  Strickers  in  the  Mountains.  Thence 
Marched  to  Frederick  Town  where  Two  Companies  of  Inde¬ 
pendents  met  us  about  Three  Miles  from  the  town.  We  March¬ 
ed  before  them  into  the  Town.  They  then  Marched  by  us  and 
we  halted,  and  we  followed  them  out  of  the  Town,  when  they 
Halted  and  we  passed  by.  As  soon  as  we  Got  Passed  them 
they  Gave  three  Loud  Shouts  and  Turned  and  Left  us.  We  also 
answered  them  and  made  off.  Thence  we  crossed  the  Monocosy, 
and  Encamped  at  Mr.  Yenlie’s.  Thence  set  Off  and  Encamped 
at  Peter  Little’s  Town,  where  the  Neighbors  Brought  us  Vege¬ 
tables  of  all  kinds.  Set  off  from  thence  and  went  through  Mc¬ 
Allister’s  Town.  Saw  my  Uncle  and  Aunt  and  Got  Dinner  with 
them,  our  Coming  from  them  Grieved  them  much.  I  Met  with 
Dr.  McCassery  Before  we  came  there,  being  in  the  Independent 
Company  that  met  us  about  Three  miles  before  we  came  to 
Town.  We  had  some  Conversation  Together.  Thence  to  Peter 
Wolfe’s  Tavern,  where  we  Encamped.  There  our  Captain  and 
William  Pyle  OverTook  us.  Thence  Marched  to  York  Town 
being  Sunday,  and  were  Met  by  Three  Independent  Companies. 
Used  Extremely  Honorable  in  every  House.  Went  to  see  our 
Relations.  Eat  Dinner  with  them,  and  at  our  parting  they  La¬ 
mented  much.  We  went  into  Church  and  heard  the  |  organs 
which  were  played  for  us. 

“After  Church  was  over  we  were  Conducted  out  of  Town 
by  all  the  Companies  and  about  Fifteen  Hundred  Men,  Women 
and  Children.  At  our  parting  we  had  Shouting  as  usual.  We 
marched  to  Susquehanna  River  and  Crossed  it  and  Encamped 
about  half  a  mile  from  the  River,  but  before  the  Company  had 
all  Crossed  Several  went  to  the  Tavern  on  the  Lancaster  side 
where  James  Higgins  Shott  a  wad  into  William  Blair’s  Leg 
from  Which  Time  he  was  disabled  to  Walk,  and  we  were  soon 
after  obliged  to  Leave  him  in  rear.  Next  Morning  we  started 
from  the  River  and  about  30  of  our  men  painted  like  Indians 
and  Marched  in  that  Manner  into  Lancaster,  but  were  met  by  a 
Rifle  Company  first  about  one  Mile  from  Town,  and  thence  By 
two  Independent  ditto. 

“We  marched  in  towards  the  Court  House  and  thence  were 
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Divided  into  small  parties  as  Taverns  suited  to  Dine.  Thence 
Marched  About  Seven  Miles  and  Encamped,  where  we  left  John 
Keyes,  Very  Sick.  Thence  Marched,  within  four  miles  from 
Reading  and  encamped,  where  Adam  Sheets  had  such  violent 
Fitts  that  we  were  afraid  for  his  life.  He  Recovered  but  felt 
Very  Unwell  for  a  few  days.  We  thence  marched  and  waded 
through  Schoolkill  near  Reading  whence  we  were  Met  with  Ho- 
bies  (Haut-Boys)  and  Small  and  Large  Violins  which  made 
most  beautiful  Musick.  We  then  Marched  to  Allen’s  Town, 
were  met  by  a  Company  of  Independents  with  Drums  and  Ho- 
boys.  We  were  Billeted  in  Different  Taverns,  Used  Very  well, 
in  the  Evening  Robt.  McCann  behaved  Scandalously  towards 
the  Officers  —  was  put  under  Guard  and  kept  all  Night. 

“We  started  from  Thence  and  went  to  Bethlehem.  Near 
Allen’s  Town  was  the  River  Jordan,  and  about  half  a  mile  from 
thence  to  the  Great  Lehy  (Lehigh),  the  Western  branch  of  Dela¬ 
ware  River.  We  Crossed  in  Boats  and  so  Marched  to  Bethlehem, 
where  we  had  Breakfast  Got  in  about  Fifteen  Minutes,  tho’  we 
came  unawares  to  them. 

“Bethlehem  is  situate  on  the  banks  of  the  Lehy,  and  appears 
as  Beautiful  as  I  Ever  Saw  a  Town,  all  Connected  together. 
They  allow  but  one  Store  and  one  Tavern.  There  is  But  one 
House  allowed  to  each  Trade,  which  is  Supplied  with  workmen 
according  to  the  run  of  Custom.  It  Bears  one  Very  Large  house 
Most  Elegantly  built  about  Five  Stories  high,  built  in  the  Best 
and  Neatest  Manner,  has  Three  Hundred  and  Sixty  five  Win¬ 
dows  in  it,  Built  for  the  use  of  the  old  men  and  young  Students. 
It  has  Organs  in  it,  has  about  three  Hundred  Beds  and  Bedsteads 
in  it,  where  there  is  watch  kept  at  Nights  to  wake  them  if 
wanted. 

“There  is  also  a  Nunnery  Consisting  of  about  One  hundred 
and  Thirty  Young  Women  in  another  Large  house,  Dressed  all 
alike.  They  have  a  small  Yard  to  walk  in,  Do  all  Kinds  of  fine 
work,  Make  the  finest  of  Lawn  Cambrick,  and  Every  Sort  of 
finery  than  Can  be  performed  with  Needles.  There  is  another 
Large  House  for  the  Young  Widows,  and  another  for  Widow¬ 
ers.  We  Saw  all  the  water  works,  Especially  that  which  drives 
the  water  up  the  Hill  from  an  Excellent  Spring  to  the  Door  of 
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Every  House  in  Town,  from  where  it  Springs.  I  saw  Hemp 
Mill,  Bark  do,  Oyl  do,  Fulling  do,  Merchant  do,  Fulling  Mill  for 
skins,  and  all  kinds  of  water  works,  Built  in  the  Best  manner. 

“We  were  Led  into  a  Beautiful  Church,  adorned  with  Pic¬ 
tures  representing  our  Savior  from  his  Birth  to  the  Ascension. 

“Every  Garden  and  Yard  are  planted  beautifully  with  plea¬ 
sant  Trees  and  Groves.  It  is  the  prettiest  Place  to  its  Size  I  ever 
saw.  We  then  Marched  about  four  miles  to  a  Very  fine  Spring 
where  there  was  a  Court  Martial  held  over  Robert  McCann, 
(he)  was  sentenced  to  have  Twenty  five  Lashes  on  his  Bare 
Back  and  a  Discharge  to  be  Given  him.  He  was  then  Striped  and 
tied  up  to  a  Sapling,  but  a  Couple  of  Gentlemen  Volunteers  from 
Reading  Begg’d  him  off  to  a  Ducking.  All  hands  were  then  or¬ 
dered  with  pails  and  Kettles  to  attend  and  Pour  the  Cold  spring 
Water  on  him.  He  was  then  most  Severely  Ducked  and  Dis¬ 
charged. 

“Thence  we  marched  for  East  Town  (Easton)  where  we 
encamped. 

“Rested  the  next  Day,  Got  our  Ammunition  Ready,  Guns  in 
order,  and  Tried  them.  Thence  set  off  on  the  30th.  We  crosst 
the  River  Delaware  and  marched  18  Miles  and  Encamped. 

Thence  we  Marched  about . miles  where  we  were  Met  by  a 

Number  of  Men  and  Women  out  of  the  Country  who  Brought 
us  churns  of  Beer,  Cyder,  and  Buttermilk,  apples,  cherries,  etc, 
etc.  We  honoured  them  by  firing  at  our  parting.  Thence  pro¬ 
ceeded  to  Sussex  Courthouse,  and  Encamped  where  the  Butcher 
and  the  Landlady  Used  the  Company  very  ill. 

“Thence  Marched  and  Encamped  three  miles  in  New  York. 
Thence  marched  to  New  Windsor  on  the  North  River.  Were 
Bileted  out  at  night.  Used  very  well  and  met  a  fellow  who  Called 
himself  Coro  Thompson  of  Penn’,  Col’o  of  the  Rifle  Battalion. 
Found  him  an  Imposter.  We  took  him  in  the  Morning  and 
Striped  his  Clothes,  put  him  on  the  Highest  place  in  Town,  and 
Gave  him  a  Severe  Tarring  and  Feathering  and  afterwards  Took 
him  to  the  River  to  one  of  the  Wharfs  and  Gave  him  a  Severe 
Ducking.  This  was  done  3rd  August.  We  thence  Crossed  the 
River  in  two  periauges  that  sail’d  Very  fast  across  the  River 
being  about  Three  miles  over,  and  Landed  and  Fixed  all  Up 
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again  and  went  through  Fishkill  and  Encamped  at  the  Sign  of 
the  Black  Horse.  Thence  marched  to  a  Bloomery  just  over  the 
line  Between  New  York  and  Connecticut,  by  a  Large  Bridge 
over  the  River.  Thence  Started  and  went  to  Litchfield  and  were 
Used  Extremely  well.  Thence  to  Farmington  and  Got  Dinner 
where  we  Saw  Some  families  of  Regulars  who  had  been  Taken 
at  Ticonderoga. 

“Thence  Marched  Ten  Miles  to  Hartford  the  Metropolis  of 
Connecticut,  and  Encamped. 

“Thence  crossed  Connecticut  River  which  runs  by  the  Town, 
being  about  as  large  as  Patomack  at  Shepherds  Town.  Vessels 
Go  in  Said  River. 

“Thence  Marched  Twenty-five  miles  and  Encamped. 

“Thence  Marched  Twenty-seven  miles  and  Encamped. 

“Thence  Marched  Twenty-nine  Miles  to  a  Tavern  where 
were  Three  Girls.  Had  some  Diversion.  Thence  Started  and 
Marched  Sixteen  miles  before  Breakfast.  Thence  Nine  miles  to 
Water  Town,  Saw  Some  Riflemen  Belonging  to  the  Camp. 
Thence  three  Miles  and  a  half  to  Head  Quarters  in  Cambridge, 
Being  Friday,  nth  August.  Was  Viewed  by  Generals  Wash¬ 
ington,  Gates,  and  a  Number  of  other  Gentlemen.  Was  placed 
Into  the  Church.  I  was  preveiled  on  to  Breakfast  with  the  Com¬ 
missary  Gen’l  Trumbull.  Thence  went  to  see  the  Forts  on  Pros¬ 
pect  and  Winter  Hills.  Saw  many  Curiosities.  Every  place  was 
full  of  people,  most  of  them  in  Tents.” 

If  you  will  take  the  trouble  to  trace  their  route  on  a  map, 
you  will  readily  understand  why  this  Company  came  to  be 
known  as  the  “Bee  Line  Company.” 
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CHAPTER  6. 


The  “Bee  Line  Company”  at  Roxbury 

An  account  of  the  defense  of  Boston  may  be  read  in  any 
good  history,  especially  in  the  various  books  that  have  been  writ¬ 
ten  on  the  life  of  George  Washington.  Since  our  interest  in  that 
particular  part  of  the  Revolution  has  to  do  with  the  part  taken 
by  the  “Bee  Line  Company”,  we  cannot  do  better  than  take  the 
day  to  day  account  as  written  by  Henry  Bedinger  in  his  diary 
while  these  men  were  in  camp  at  Roxbury.  It  is  most  accurate 
in  historical  details, — I  have  compared  it  with  facts  given  in  ac¬ 
cepted  histories,  and  the  intimate  details  of  the  life  of  these  men 
as  written  by  an  actual  participant  is  absorbing. 

Bedinger  Diary  —  Roxbury  Camp  —  Staten  Island 

“On  the  Thirteenth  August  being  Sunday,  we  were  ordered 
to  Roxbury  Which  is  Six  miles  from  Cambridge.  We  Crossed 
Cambridge  River  over  the  Drawbridge  and  got  to  Roxbury  in 
the  night,  were  Obliged  to  Remain  in  the  Barn  of  our  House, 
where  several  Canon  Balls  had  Come  through,  which  Seemed 
Somewhat  Frightful  at  that  Time,  None  of  the  Company  being 
used  to  Hear  Canon  Firing.  We  Got  a  house  to  Live  in.  Noth¬ 
ing  happened  thence  until  the  sixteenth  of  August  when  the 
Enemy  fired  Very  Fast  from  Boston  Neck  on  us.  Hurt  one 
Man  belonging  to  the  Train  of  Artillery  Who  was  Struck  with  a 
Stone  on  his  head  Occasioned  by  a  Canon  Ball  that  Struck  the 
fence  and  knocked  him  Down.  I  saw  him  fall  and  two  men 
helped  him  up  and  Led  him  Along.  However  he  Soon  Got  well 
again  —  the  Enemy  also  threw  Bumbs  at  Same  Time,  but  Hurt 
no  person. 

“17th  —  Fired  at  our  Fatigue  but  hurt  none. 

“18th  —  Fired  at  our  main  Guard  but  Hurt  none,  but  Broke 
Two  Muskets. 

“19th  —  They  fired  Some  Cannon  and  a  Bumb  which  fell 
within  fifteen  Yards  of  our  House  but  Hurt  no  person.  Tore 
a  Great  Hole  in  the  Ground.  Did  no  Damage.  On  Saturday 
there  came  a  Desarter  from  the  Enemy  and  Declared  they  in¬ 
tended  to  Intrench  near  Brown’s  Chimney  where  their  out  Cen- 
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tries  Stand.  We  then  were  ordered  as  Picket  Guard,  20  out  of 
each  Company  went  of  Riflemen  Every  Night  to  Lamb’s  Dam, 
and  Laid  all  Night  to  guard  against  their  Coming  to  Intrench 
there,  which  was  the  first  Duty  the  Riflemen  Did,  with  400 
Musket  men,  and  was  continued. 

“24th.  In  the  night  the  Regulars  were  Very  Busy  Rowing 
Boats,  and  Riding  about  their  Breastwork.  Lieut.  Scott  and 
Two  More  went  Down  so  near  their  centries  that  they  threw 
some  printed  papers  among  them.  A  Bullett  being  Rapped  up  in 
the  Same  to  make  them  fly  well,  the  Substance  of  which  was  to 
show  them  how  well  we  Lived  to  what  they  did.  Inviting  them 
to  peace,  and  over  to  us. 

“25th.  There  was  an  Alarm  that  there  were  about  800  Regu¬ 
lars  attempting  to  land  Below  Dorchester  point.  We  imme¬ 
diately  paraded  and  Marched,  but  before  we  came  Near  they 
had  already  Returned. 

“Saturday  Night  26th.  Captain  Creasop  who  Came  in  the 
night  before,  agreed  to  go  and  fire  on  the  Centries.  About 
Thirty  of  our  Company,  our  Captain  (Stephenson),  Lieut.  Scott 
and  Lieut.  Shepherd  went  along,  they  all  Borrowed  Muskets, 
Loaded  them  with  a  Ball  and  about  fifteen  Swan  Shott.  They 
all  Creap  Down  along  a  Ditch  that  passes  the  Chimneys,  and  so 
By  the  side  of  the  Breastwork.  Mr.  Scott  being  that  Course  be¬ 
fore  he  was  Pilot,  as  he  was  going  Very  Softly  there  raised  out 
a  Centry  out  of  the  grass  within  Twenty  Steps  of  him  and  Fired 
at  him,  but  missed,  he  Lay  still  then  but  the  Regular  Run  off. 
In  about  an  hour  after  there  Came  about  Thirty  out  to  see  what 
it  was  he  fired  at,  when  Capt.  Cresap,  Capt.  Stinson  (Stephen¬ 
son)  and  Scott,  all  fired  on  them,  and  then  some  of  our  men 
fired  and  all  Run,  one  of  our  men  Lost  his  Gun  by  falling  into  a 
Hole  in  the  marsh.  Next  Morning  we  Saw  them  Carry  Two 
persons  from  that  place,  and  Soon  Learnt  from  some  Desarters 
that  we  kill’d  one  man  and  Wounded  two  more.  On  the  Same 
Night  about  four  thousand  of  our  men  at  Cambridge  Took  pos¬ 
session  of  Plowed  Hill,  near  Bunker  Hill,  and  began  to  Intrench, 
and  before  Sunday  morning  had  made  Cover  for  themselves, 
but  as  Soon  as  the  Regulars  Discovered  them  in  the  morning 
they  Began  to  Fire  and  Kept  a  Continual  Fire  the  whole  Day 
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with  Bumbs  and  Balls.  Killed  an  Adjutant  Belonging  to  the 

Hampshire  forces,  and  a  Soldier,  also  a  Volunteer,  named . 

Simpson,  had  his  Legg  Shott  off  with  a  Canon  Ball,  and  Died 
the  Next  Day — he  came  from  Baxton,  Pennsa.,  a  Rifleman. 

“Aug.  31st.  about  one  Oclock  in  the  Night  the  Enemy  Be¬ 
gan  a  heavy  Fire  at  us,  Fired  Between  20  &  30  Canon  Balls, 
Killed  Two  Men  of  the  Provincials,  alarmed  all  the  Camps. 

“Sep’r  1st,  1775.  Firing  more  or  Less  from  Both  parties 
Every  Day  untill  the  nth  inst,  when  one  of  the  Regulars  went 
out  from  one  of  the  wharfs  in  a  small  Conoe  to  pleasure.  The 
wind  and  Tide  being  Very  Strong  he  Could  not  Get  Back,  when 
1  Sergeant  and  four  men  went  out  In  a  Whale  boat  to  assist  him, 
they  were  all  Drove  ashore  on  Dorchester  Neck,  Captain  Stinson 
and  part  of  the  Company  Ran  immediately  to  take  them,  but  ’tho 
pushing  off  along  the  Shore  Side  we  were  prevented  by  a  Small 
Creek  that  Runs  through  the  marsh,  when  a  Number  of  Provin¬ 
cials  Commanded  by  Lieutenant  Sparrow  Came  Down  by  way 
of  Dorchester  Fort,  and  Surrounded  them,  ordered  them  to 
Come  on  Shore  Immediately.  They  having  No  Arms  with  them 
were  Obliged  to  Surrender  Prisoners  of  War  —  Canons  were 
Frequently  Fired,  Desarters  Came  in  Great  Numbers :  one  James 
Finley,  a  Sergeant  in  Captain  Price’s  Company  of  Riflemen,  was 
tried  by  a  Gen’l  Court  Martial  for  Drinking  Gauge’s  (Gage’s) 
Health,  helping  a  Provincial  to  a  Rifle  to  Desert  with,  Express¬ 
ing  himself  Against  the  American  Cause,  was  found  Guilty 
and  Sentenced  to  be  Drum’d  out  of  the  Camp  Sitting  on  a  Cart, 
with  a  Rope  a  Round  his  neck. 

“Sept.  19th.  The  above  Finley  was  Drumed  where  there 
was  Drums  and  fifes  in  plenty  and  Thousands  of  Spectators. 

“Sept.  2 1  st.  Came  to  Cambridge  about  3  Tun  of  Powder 
from  Philadelphia.  Near  Col.  Brewer’s  Camp  Where  1  of  the 
Provincials  Stood  Centry  there  Came  a  Mare  in  the  Night;  it 
being  Very  Dark  the  fellow  Challenged  her.  She  making  no 
Answer,  Fired  at  her,  Shot  her  Dead. 

“Sept.  22nd.  It  being  the  King’s  Coronation  Day  all  was 
Quiet  until  12  Oclock,  when  they  Fired  about  100  Guns  for  Joy 
in  Boston :  the  Ships  were  Illuminated  with  Flags  and  also  Fired. 
Fired  from  the  Common,  But  Did  not  fire  a  gun  at  us,  which 
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was  Somewhat  Strange  — 

“23rd.  The  Enemy  fired  108  Shott  at  us.  Did  no  Damage. 

“25th.  Orders  Came  out  that  200  men  prepare  &  Draw  4 
Days  provision  to  go  on  a  Fishing  Expedition.  Accordingly  27 
of  our  men  Turned  out  of  our  Company,  and  Joined  the  Pro¬ 
vincials.  Were  to  have  half  the  Victuals  Cooked,  and  Ordered 
to  be  Ready  to  Start  on  the  26th.  We  all  Got  Ready  and  March¬ 
ed  to  Dorchester,  where  all  the  Whale  Boats  Lye,  when  Major 
Tupper  took  the  command.  We  embarked  in  28  Whale  Boats, 
and  set  off,  When  1  ach  Boat  Carried  one  Rifleman  in  the  front, 
We  Rowed  about  three  miles,  thense  Carried  the  Boats  across  a 
Narrow  Neck  of  Salt  Marsh  into  the  water  on  the  other  Side, 
when  Two  men  were  Ordered  to  stay  with  Each  Boat  to  keep 
her  afloat  as  the  Tide  went  out,  All  the  Company  then  went  out 
and  scattered  about,  this  being  all  in  Sight  of  the  Castle  Wm. 
and  of  the  Guard  Ship.  In  the  Evening  we  were  ordered  to  the 
Boats,  and  Rowed  to  the  Point  of  Rocks,  where  we  all  went  on 
Shore  to  Receive  Orders,  Major  Tupper  Got  on  a  Rock  and  told 
us  what  we  had  Come  for,  that  he  Intended  to  go  Round  to 
Governor’s  Island  Near  the  Castle,  to  take  off  a  Number  of 
Cattle  and  Horses  which  were  on  the  Island.  Every  Boat  was 
provided  with  2  Halters,  and  had  Seven  padles,  and  padled 
from  thence,  We  were  not  allowed  to  Rowe  with  the  oars  which 
must  have  made  Too  much  Report,  the  Major  divided  us  Into 
Three  Divisions  Four  Boats  in  abreast.  Capt.  Chapin  command¬ 
ed  the  first  Grand  Division  Consisting  of  Eight  Boats  and  Sett 
off.  Capt.  Peters  Corn’d  the  Second  Division,  containing  the 
like  number.  Capt.  Hamblen  Command,  the  Third  Division  of 
Eight  Boats  and  Capt.  Drury  with  Two  Boats  Brought  up  the 
Rear,  The  Major  and  the  Pilot  went  foremost  with  Two  Boats, 
and  made  towards  Governor’s  Island.  We  had  to  pass  Between 
the  Light  House  and  Castle,  Round  by  apple  Island,  where  we 
went  Very  near  the  Shore,  where  Some  person  Hailed  us.  We 
made  no  answer  but  Continued  on,  and  in  a  Short  Time  Came 
to  the  Back  of  the  Island,  our  Intended  place.  The  Major  and 
Pilot  Landed  first  on  the  Right,  Captain  Peters  on  the  Left  of 
him,  and  Capt.  Drury  to  the  Left  of  the  whole.  We  all  imme¬ 
diately  Formed  Two  Deep  on  the  Beach,  only  the  Riflemen  in 
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single  file  under  the  command  of  Lieut.  Shepherd.  Two  men 
were  left  in  Every  Boat,  who  Immediately  Turned  the  Head  of 
the  Boat  from  Shore  to  be  Ready  to  make  our  Escape  If  we 
should  be  Repulsed.  We  then  Marched  up  the  Bank  and  all 
Round  the  Island  but  meeting  no  Enemies,  which  was  Contrary 
to  all  our  Expectations,  we  then  proceeded  to  Take  the  Cattle, 
it  then  being  about  12  Oclock  at  Night.  The  Cattle  were  a  Little 
Wild  but  were  soon  all  Taken.  Mean  time  one  of  the  Provincials 
fell  on  the  side  of  the  Bank,  his  Gun  went  off,  but  by  Good  for¬ 
tune  did  not  Discover  us  to  the  Enemy,  which  were  in  a  manner 
all  Round  the  Island.  After  the  Cattle  were  all  Taken  we  then 
proceeded  to  take  the  Horses,  but  they  were  so  frightened  that 
Notwithstanding  all  means  was  taken  that  was  thought  practi¬ 
cable,  we  were  obliged  to  sett  off  with  thirteen  Cattle  and  Three 
Horses.  One  Steer  got  away  soon  and  one  of  the  Horses  also, 
so  that  we  got  off  but  12  Cattle  and  Two  fine  horses.  The  Ma¬ 
jor  sent  off  all  the  Boats  but  his  own  &  Another,  and  then  went 
up  Into  the  Island  again  and  Set  a  Large  Frame  House  on  Fire, 
also  a  Beautiful  Boat  almost  Ready  to  be  Launch,  Painted  most 
Curiosly,  Supposed  to  be  worth  One  Hundred  pound  Sterling, 
and  found  a  small  Canoe  lying  on  the  Beech  with  a  Great  Num¬ 
ber  of  Canon  Balls  but  could  not  Destroy  Them,  being  Near  Day 
and  the  fire  Giving  Notice  to  the  Enemy.  The  Major  then  Em¬ 
barked  and  Soon  landed  on  Chelsey  Shore  where  he  sent  us  with 
the  Cattle  and  Horses,  it  being  a  point  of  main  Land  that  Runs 
within  two  miles  of  this  Island.  Seven  of  our  Boats  Lost  them¬ 
selves,  but  Came  Next  Morning  as  Day  appeared.  In  the  Morn¬ 
ing  as  soon  as  Day  Break  Lieut.  Shepherd  and  myself  &  Ten 
men  of  our  Company  were  Dispatched  Round  by  way  of  Cam¬ 
bridge  home  to  Roxbury  which  was  Just  Twenty  Miles  and  only 
five  miles  by  water,  but  Before  Day  the  Major  Ordered  the 
Boats  Round  a  point  of  Land  out  of  Sight  of  the  Enemy,  where 
they  Lay  all  Day  and  Returned  to  Dorchester  the  following 
Night  Safe  —  We  Guarded  the  Cattle  round,  first  Came  to  Mys¬ 
tic,  thence  to  Cambridge,  thence  Home,  Delivered  them  to  Gen’l 
Ward.  On  the  road  people  met  us,  and  after  knowing  where  we 
got  them  said  we  had  Run  Great  Hazards,  &c,  &c.The  Island  is 
of  an  Oval  Form,  Contains  Between  fifty  &  Sixty  Acres  of 


Land.  Lyes  Between  the  light  House,  the  Castle,  &  the  Town 
of  Boston.  It  has  a  bold  high  Shore,  Was  well  fortified  in  the 
Last  war  by  our  people.  There  is  a  Breast  work  all  Round  with 
Beautiful  ambuzurs  and  platforms.  In  the  middle  of  the  Island 
there  is  about  Three  Acres  of  Land  Stockaded  and  picketed  with 
Ditches  In  the  Neatest  Manner.  The  platforms  were  made  so 
as  to  have  three  Canons  to  Run  to  Each  platform  —  Sometime 
after  we  Came  off  the  Island  we  Could  See  Some  Flashes  of 
Guns  which  was  Done  by  a  few  Marines  that  went  from  the 
Shiping  About  Fifty  in  Number,  as  was  Reported  by  a  Desarter 
that  Came  from  the  Castle  — 

“26th.  Nothing  material  happened  since  only  Frequent  fir¬ 
ings  from  Both  sides  &  at  arrival  of  some  Ships  the  Shiping 
Fired  for  Joy. 

“October  3rd,  1775.  Orders  Came  to  be  Ready  to  pass  Mus¬ 
ter.  In  the  afternoon  the  three  companies  of  Riflemen  were 
paraded  on  the  Green,  and  the  Lists  were  Called.  Every  Man 
passed  by  the  Muster-Master  General,  with  his  Firelock  Brought 
to  a  Recover,  They  all  passed  Muster  Very  well.  We  had  also  a 
Very  Good  Sermon  preached  us  by  the  Reverend  Mr.  Martin, 
Who  Took  part  of  the  Command  on  Bunker’s  Hill  In  that  Battle. 

“Oct.  4th.  Wm.  and  George  Tabb  got  their  discharge  from 
the  General  set  off  for  Berkeley  County.  The  same  day  Robert 
Eakins  died,  one  of  our  Company. 

“Oct.  5th.  Robert  Eakins  was  buried  in  the  Burying  Ground 
at  Roxbury. 

“6th.  The  Enemy  Fired  96  Canon  Shott  at  us.  Kill’d  two 
Cows,  Shott  one  of  the  provincial’s  arms  off,  as  he  was  standing 
Behind  an  Apple  Tree,  the  Ball  Cut  through  part  of  the  Tree 
and  Took  off  his  Right  arm. 

“7th.  Intelligence  we  have  by  a  Desarter  that  Gen’l  Gage 
had  Taken  his  Leave  from  all  the  Soldiers,  and  was  to  Start 
Tomorrow  for  England,  had  Given  up  the  Command  to  Gen’l 
Howe  of  the  forces. 

“9th.  Nicholas  Makin  of  our  Company  tried  by  a  Genl. 
Court  Martial  for  Breaking  into  Captain  Creasop’s  house,  and 
for  Desertion,  was  found  Guilty  to  the  Complaint,  and  was 
Sentenced  to  have  39  lashes  on  his  Bare  Back,  to  be  Drumed 
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out  and  Never  to  Return.  At  8  Oclock  the  punishment  was  In¬ 
flicted  on  him  and  Drumed  out  by  45  Drums,  &  Near  as  many 
fifes,  with  Thousands  of  Spectators. 

“October  nth.  Tarrance  Finnegan,  one  of  Captain  Crea- 
sop’s  Company  of  Riflemen,  Tryed  by  A  Genl.  Court  Martial 
for  abusing  his  Arms,  wasting  his  ammunition,  Geting  Drunk 
&  Darning  Lieutenant  Davis,  Charging  him  with  Taking  a  false 
Oath,  was  found  Guilty  of  the  Charge,  Sentenced  to  be  Drumed 
out  of  the  Camp,  If  he  Returned  was  to  have  39  Lashes  on  his 
Bare  Back,  was  accordingly  at  8  Oclock  Drumed  out  by  43 
Drums  &  Fifes,  and  several  Thousands  of  people  .  . 

“13th.  The  Young  man  who  had  his  arm  shattered  on  the 
7th.  died  of  his  wound,  the  Surgeons  Could  not  Stop  his  Blood. 

“14th.  Whispering  of  Storming  Bunker’s  Hill,  Flat  Bot¬ 
tomed  Boats  ready  at  Cambridge.  Floating  Batteries  Quite 
Ready. 

“17th.  At  night  the  General  Ordered  that  the  Floating  Bat¬ 
teries  go  and  fire  on  the  Commons  of  Boston  from  Cambridge 
about  10  oClock  they  began  to  fire  and  fired  fifteen  Shott  at 
the  Enemy  into  the  Town  and  on  the  Commons  among  the  Ene¬ 
mies  Tents,  which  Greatly  alarmed  them,  their  Drums  Beat  to 
arms  &c.  But  the  Last  Shott  proved  fatal  to  our  floating  Bat¬ 
teries,  one  of  the  Canon  Being  over  Heated  by  often  Firing 
Bursted  &  kill’d  Two  men  Dead,  and  Wounded  six  more  — 

“19th.  Last  Night  Three  men  Came  out  of  Boston  by  way 
of  the  Wharf  and  the  help  of  a  small  Conoe,  after  Being  fired 
at  by  one  of  the  Canon  from  the  Ship,  Who  bring  this  most 
agreeable  News  that  some  of  the  Balls  from  our  floating  Bat¬ 
teries  had  Gone  through  some  of  the  Houses,  had  Tore  through 
Whole  Streets  of  the  Tents  on  the  Common,  and  Had  Disheart¬ 
ened  the  Soldiery  In  such  a  manner  that  Everything  was  put 
into  the  utmost  Confusion,  that  they  had  no  hopes  of  any  more 
Recruits  this  fall,  tho’  the  officers  fed  their  soldiers  with  such 
Vain  words  to  keep  up  their  spirits,  &  Were  Sure  that  about 
Three  thousand  men  might  have  taken  possession  of  the  Town. 
Were  sure  If  anything  Such  thing  should  be  attempted  the  Sol¬ 
diery  would  not  Stand  Long  ....  Neither  was  there  half  the 
Number  of  Tories  in  Boston  we  Suspected,  but  were  obliged  to 
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profess  themselves  such  to  save  their  Estates. 

“28th.  Orders  Came  out  Recommending  that  the  Soldiers 
of  the  New  Army  do  not  Lay  out  their  pay  in  anything  but 
Shirts,  Leather  Breeches,  Stockings,  Shoes  &c,  that  the  Con¬ 
gress  would  provide  Regimentals  for  them. 

“30t.  the  Enemy  have  Not  fired  a  single  Cannon  at  us  since 
the  6th  of  this  inst.  The  Like  has  not  been  observed  to  keep  so 
Quiet  so  Long  Since  the  Buncker  Hill  Fight.  Flags  of  Truce 
are  Back  and  forwards  Frequently.  , 

“Dec.  2.  Yesterday  Died  John  Metcalf  &  Buried  this  day  in 
Roxbury  Grave  Yard  in  Decent  and  soldierlike  Manner. 

“7th.  John  Short,  a  Soldier  in  Coll.  Cotton’s  Regiment 
Tryed  by  a  Gen.l  Court  Martial  for  theft,  Desertion,  &  Divers 
other  Crimes.  The  C’t  Sentenced  him  to  have  39  Lashes  on  his 
Bare  Back  &  Suffer  two  years  Imprisonment  In  Simsberry 
Mines  in  Connecticut,  he  Rec’d  his  Corporal  punishment  about 
4  oClock  this  Evening,  &  after  the  first  five  Stripes  Never  Said 
one  word  Untill  he  had  his  Due  —  This  day  a  C’T  Martial  was 
held  over  some  Riflemen  Composed  of  Rifle  officers  the  first 
time  — 

“Jan.  4,  1776.  Nat  Pendleton  Returned  from  on  Board  a 
Privateer.”  (Nat  Pendleton,  Jr.,  was  one  of  the  witnesses  of  the 
codicil  added  to  Hugh  Stephenson’s  will  at  Roxbury  Camp.) 

“9th.  Wm.  Davis,  a  Soldier  in  Capt.  Stinsons  (Stephen¬ 
son)  Compy  Died  at  the  Hospital  in  Jamaica  Plains.  He  being 
on  Duty  about  five  or  Six  Days  before  he  Died. 

“Feb.  23rd.  Five  Regiments  were  ordered  to  take  their 
alarm  Posts  at  1 1  Oclock  with  the  Riflemen.  We  were  all  placed 
along  Two  Deep,  the  Riflemen  in  the  Fort,  &  one  Reg’t  of  Mus- 
quet  men,  and  the  others  a  long  the  Breastwork.  Toward  Rox- 
berry  Street,  all  in  proper  order,  it  being  the  Prettiest  Sight  Ever 
my  Eyes  Beheld. 

“March  2d.  This  Day  was  brought  to  Roxberry  a  Very 
Large  Mortar  Piece  and  Everything  Compleat  for  the  same,  & 
Immediately  Fixed  her  Into  the  Fort  on  the  Right  —  About  3 
Days  ago  Capt  Stinson  (Stephenson)  and  the  Rest  of  the  Rifle 
Officers  went  on  Dorchester  point  In  Order  to  Look  out  Some 
advantageous  post,  the  Enemy  Fired  Two  Balls  from  the  Wharf 
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in  Boston  at  them  Did  no  Damage  &c. 

“Orders  Came  to  go  on  Dorchestern  Point  and  Intrench, 
two  Rifle-Companies  from  Cambridge  were  ordered  here.  In 
the  Evening  as  soon  as  Sun  Down  our  Teams  Began  to  Load 
with  Intrenching  tools,  Spears,  Canon,  about  ioo  Teams  to 
Carry  Facines  and  Pressed  Hay,  accordingly  2000  men  and  up¬ 
wards  went  and  Began  the  work  and  about  1  O’Clock  our  five 
Companies  of  Riflemen  Marched  on,  when  the  Others  had  al¬ 
ready  made  two  Compleat  Facine  forts  on  the  Top  of  the  Two 
Hills,  made  Two  Redoubts  and  a  Cover  along  the  Neck  with 
hay.  We  marched  a  Little  Beyond  the  Forts  and  posted  our¬ 
selves  behind  a  hill  Near  the  Water  Edge  where  we  Remained 
as  Silent  as  possible.  Mean  Time  our  Forts  Fired  Shot  and 
Threw  Bombs  into  Boston  from  Brookline,  from  Lichmore’s 
point  &  Cobble  Hill.  They  were  no  Less  busy  in  throwing  as 
many  Bomb  Shells  and  Shott  as  we,  which  made  no  Small  Noise, 
one  Canon  Ball  Struck  a  Lieutenant  in  the  Back  part  of  the 
Thigh  Next  to  his  knee  as  he  Stept  out  of  the  Door  of  a  house 
in  Roxberry  from  which  wound  he  Died  in  about  4  hours. 

“5th.  About  3  OClock  the  first  2000  men  were  Relieved  by 
3000  &  upwards,  who  all  Began  to  work  at  Intrenching  and 
made  Great  progress;  before  8  in  the  morning  the  Canon  were 
fixed  In  Both  the  Forts  and  Redoubts,  a  Vast  number  of  Bar¬ 
rels  of  Dust  and  Sand  were  Set  around  Each  fort  on  the  Top  of 
the  Hills  in  order  to  Roll  Down  to  Break  the  Ranks  of  the  Ene¬ 
my  If  they  offered  to  attack  us,  the  Riflemen  Lay  Still  at  the 
hill.  (The)  General  Requested  they  should  (remain)  another 
Night. and  Untill  the  Tide  went  out  on  the  Next  Day  which  Cap¬ 
tain  Stephenson  Consented  to  who  Commanded  the  five  Com¬ 
panies  provided  the  Gen’l  would  send  us  another  Day’s  provi¬ 
sions  which  he  did  Next  Morning.  Towards  the  Evening  a 
Schooner  went  out  of  the  harbor  towards  the  Castle  But  Run 
a  Ground  &  the  Tide  Left  her  there  pretty  Near  the  Shore. 
Some  of  the  Artillery  Men  with  a  small  Brass  Field  piece  went 
Down  from  the  Hill  to  fire  upon  Her.  Accordingly  they  fired 
three  Shott  when  through  Great  Misfortune  the  piece  went  off 
too  soon,  and  Took  off  One  Man’s  hand  and  put  out  one  Eye — 
At  the  Same  Instant  there  Came  Down  to  her  Relief  Two  Brige 


hi 


of  war,  so  that  put  an  End  to  our  firing  on  the  Schooner.  This 
Night  we  Expected  an  Attack  but  there  arose  Such  a  Storm 
Towards  Day  that  it  was  Impossible  for  them  to  Land,  the  men 
worked  on  Bravely  and  we  Lay  Still. 

“March  6th.  Nothing  appeared  as  if  we  were  going  to  be 
attacked,  Capt.  Stephenson  Ordered  us  to  March  off  the  point 
About  Two  O’Clock  in  the  afternoon  in  View  of  the  Enemy. 
About  5  O’Clock  came  two  Companies  of  Riflemen  from  Cam¬ 
bridge  and  Relieved  those  Who  had  been  on  the  Point  with  us, 
the  Enemies  fired  a  few  Shott  Towards  the  new  forts  but  to  no 
purpose  only  Hurt  3  Guns  and  then  Quit  Firing  Entirely  — 

“7th.  This  day  is  appointed  a  Day  of  Prayer  by  the  Legis¬ 
lature  of  this  Colony.  All  the  Riflemen  are  ordered  on  the  Point 
by  9  Oclock  in  the  forenoon,  &c.  Came  off  at  3  Oclock. 

“8th.  This  Day  a  Flag  of  Truce  Came  from  the  Enemy  with 
a  petition  from  the  Select  men  of  Boston  to  Gen’l  Washington, 
&  By  the  Consent  of  General  Howe,  the  purpose  of  which  was 
that  if  our  forces  kept  firing  on  the  Town  or  Bombardin  it  he 
would  move  off  and  Burn  the  City  —  but  if  he  Did  not  fire  he 
(General  Howe)  will  not  Burn  the  Town.  It  seems  he  is  de¬ 
termined  to  Move  off  at  Any  Rate. 

“9th.  Orders  came  that  the  riflemen  should  hold  them¬ 
selves  in  readiness  to  March  at  an  Hour’s  warning  — 

10th.  About  two  Hours  after  Dark  the  Enemy  Began  to 
fire  on  a  party  of  our  men  who  were  throwing  up  a  Breastwork 
on  the  Nearest  point  to  Boston  on  Dorchester.  They  fired  from 
a  Small  Vessel  from  Boston  Neck,  from  the  wharf,  from  Fort 
Hill  &c.  Supposed  they  fired  a  1000  Shott  as  it  Lasted  the 
whole  Night.  Our  people  Fired  into  Boston  from  Roxberry. 
The  Firing  Continued  all  Night.  We  had  1  Surgeon  and  Three 
men  Kill’d. 

“13th.  Rec‘d  orders  to  be  Ready  to  March  tomorrow  at  10 
O’Clock. 

“14th.  Set  off  with  our  whole  Company  for  Cambridge.” 

And  so,  for  the  Virginia  Riflemen,  ended  the  siege  of  Bos¬ 
ton.  Sergeant  Henry  Bedinger  (afterwards  Major  Henry  Bed- 
inger)  wrote  of  many  things  of  general  interest,  among  them  of 
a  Dr.  Church,  a  loyal  Tory,  who  had  in  some  way  become  Direc- 
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tor  General  of  the  Hospitals  of  the  Continental  Army  and  had 
carried  on  treasonous  correspondence  with  the  British.  One  of 
his  letters  was  intercepted  and  he  was  captured.  The  Diary  tells 
of  various  skirmishes  between  the  Continentals  and  the  British, 
all  interesting;  but  since  this  is  the  story  of  Hugh  Stephenson 
I  quote  only  what  refers  to  that  officer  or  his  men. 

Many  of  the  men  who  did  their  first  soldiering  with  Captain 
Stephenson  in  the  “Bee  Line  Company”  went  on  through  the 
Revolution  and  themselves  became  good  officers.  Wm.  Hen- 
shaw,  First  Lieutenant  in  the  Company,  later  became  a  Captain 
and  was  in  the  service  at  the  close  of  the  war.  First  Sergeant 
Samuel  Finley  became  Gen’l  Samuel  Finley.  Fourth  Sergeant 
Henry  Bedinger  became  a  Major  General  and  Fourth  Corporal 
George  Michael  Bedinger  became  a  Major.  According  to  F. 
Vernon  Aler,  Private  Robert  White  was  afterwards  Judge  of 
the  General  Court  of  Virginia.  Other  privates  of  note  were 
Joseph  Swearingen  and  Nat  Pendleton  -  Nathaniel  Pendleton, 
Esq.,  of  New  York.  John  Crawford,  First  Corporal,  nephew  of 
Captain  Stephenson,  also  rose  to  higher  rank  in  the  army. 
Fourth  Lieutenant  Abraham  Shepherd  was  Captain  of  a  com¬ 
pany  of  riflemen  in  1776,  part  of  Colonel  Stephenson’s  Bat¬ 
talion,  and  many  of  the  “Bee  Line  Company”  served  with  him. 

The  Bedinger  diary  records  the  death  of  three  of  the  men 
while  at  Roxbury,  and  two  unfortunately  were  court  martialed. 

In  the  Library  of  Congress  is  preserved  a  letter  from  the 
Surgeon  of  the  “Bee  Line  Company,”  Garret  Tunison,  written 
to  General  Washington.  It  reads,  “Roxbury  Camp,  February 
10,  1776.  May  it  please  your  Excellency:  When  orders  came  to 
Captain  Hugh  Stephenson  of  Virginia  to  raise  a  Company  of 
Riflemen  to  join  this  army,  I  then  enlisted  on  provision  of  being 
appointed  Surgeon  for  said  company,  and  in  order  to  proceed  in 
that  capacity  provided  myself  with  every  necessary  article  out  of 
my  own  shop,  which  put  me  to  no  inconsiderable  expense,  as 
well  as  leaving  my  practice  which  was  much  to  my  prejudice, 
and  have  since  my  coming  into  camp  whenever  called  upon  ad¬ 
ministered  my  medicine  to  the  sick  of  each  of  the  three  rifle 
companies  here  as  will  appear  by  the  enclosed  certificate  from 
the  officers  of  the  said  companies  without  any  certainty  of  re- 


compense.  I  therefore  beg  Your  Excellency  would  take  the  same 
under  consideration  and  would  be  pleased,  if  not  to  allow  me 
the  rank  and  pay  of  Surgeon,  as  my  present  pay  which  is  no 
more  than  a  private  will  not  furnish  me  with  necessaries,  to 
grant  that  I  may  recieve  pay  for  the  medicine  I  brought  with 
me  which  is  now  almost  expended.  Which  favor  would  forever 
be  acknowledged  by,  Your  Excellency’s  Most  Obedient  and 
humble  srv’t,  Garret  Tunison.” 

Endorsed  —  from  Capt.’s  Stephenson,  Rawlings  &  Otho 
Williams  and  Sr.  Tunison,  February  27,  1776. 

The  dress  of  the  riflemen  has  been  described  by  so  many 
writers  through  the  years,  beginning  with  Washington  Irving 
in  his  “Life  of  Washington”  written  in  the  eighteen  fifties.  I 
like  best  the  words  of  the  Hon.  Alexander  Boteler,  of  Shepherds- 
town,  in  his  “My  Ride  to  the  Barbecue”,  i860. 

“Their  banner  was  emblazoned  with  the  device  of  the  Cul¬ 
pepper  Minute  Men,  a  coiled  rattlesnake  with  the  significant 
motto,  ‘Don’t  tread  on  me!’  For  their  uniform  they  adopted 
homespun  hunting  shirts  made  of  tow  linen,  fringed  around  the 
neck  and  down  the  front,  leather  leggings  and  moccasins.  Each 
wore  a  bucktail  in  his  hat,  and  had  a  tomahawk  and  scalping 
knife  in  his  belt.” 

Most  writers  agree  that  Stephenson’s  men  had  the  words 
“Liberty  or  Death”  embroidered  across  the  breast  of  each  hunt¬ 
ing  shirt.  We  can  only  guess  at  the  mingled  pride  and  heartache 
that  went  into  the  forming  of  these  letters  by  many  feminine 
fingers.  The  rifle  men  are  all  credited  with  a  phenomenal  abil¬ 
ity  to  hit  their  targets.  Washington  Irving  says,  “We  are  told 
that  while  advancing  at  quick  step  they  could  hit  a  mark  of 
seven  inches  in  diameter  at  the  distance  of  two  hundred  and 
fifty  yards.” 


CHAPTER  7. 

On  to  New  York! 


The  fortifications  established  on  Dorchester  Heights  under 
the  protection  of  the  riflemen  made  the  further  occupation  of 
Boston  by  the  British  untenable.  Realizing  they  were  preparing 
to  withdraw  from  Boston,  Washington  felt  sure  the  next  Bri¬ 
tish  offensive  would  be  at  New  York.  The  roads  between  Bos¬ 
ton  and  New  York  were  very  bad  indeed,  and  Washington 
feared  the  British  might  reach  that  destination  by  sea  in  less 
time  than  it  would  take  his  own  men  to  get  there  by  land.  He 
asked  Governor  Trumbull  to  send  two  thousand  men  to  protect 
the  mouth  of  the  Hudson  until  he  could  get  his  own  men  there. 
Bad  weather  continued  and  mud  deepened.  History  tells  us  Bos¬ 
ton  was  evacuated  on  March  17,  1776.  On  the  18th  Washing¬ 
ton  dispatched  to  New  York  his  Pennsylvania  Rifle  Regiment 
and  three  companies  of  Virginia  Riflemen,  and  among  the  latter 
of  course  were  Hugh  Stephenson’s  men.  General  Israel  Putnam 
was  put  in  command.  Washington  himself  did  not  reach  New 
York  until  the  13th  of  April. 

Henry  Bedinger  wrote  in  his  diary  that  “the  roads  were  so 
excessive  bad  the  teams  could  not  follow  us.”  They  made  many 
stops  between  Boston  and  New  York,  notably  Hartford  and  New 
Haven,  in  Connecticut,  through  East  Chester,  “in  New  York 
Government”,  and  over  Kingsbridge  to  New  York.  Doubtless 
the  New  York  of  that  day  was  as  exciting  to  these  small  town 
and  country  boys  as  the  present  city  is  to  the  unsophisticated 
visitor.  The  same  things  seem  to  have  interested  them  —  the 
fortifications,  the  monuments,  the  large  buildings,  the  “Beauti¬ 
ful  Churches”.  Mr.  Bedinger  wrote  on  March  30th,  “Went  to 
see  the  Water  Works  which  are  the  Most  Curious  I  ever  heard 
of,  the  Water  is  Raised  by  the  Strength  of  Fires  So  High  as  to 
be  brought  all  over  the  City.  The  Works  are  not  yet  finished.” 

The  whole  battalion  of  riflemen  were  ordered  to  New  York, 
as  well  as  five  regiments  of  troops  of  New  England.  In  a  few 
days  our  men  were  sent  over  to  Staten  Island.  While  there  they 
had  an  engagement  with  Britishers  from  a  ship  that  was  attempt- 


in g  to  take  on  fresh  water.  We  have  a  report  of  that  affair  made 
by  Captain  Stephenson  to  General  Putnam.  The  original  is  in 
the  Library  of  Congress,  and  a  photostat  is  shown  here  for  the 
handwriting  and  signature  of  Captain  Stephenson. 

Staten  Island,  April  8th,  1776. 
“May  it  Please  Your  Honor, 

“Yesterday  about  Ten  o’clock  in  the  forenoon  the  Ship 
Savage  and  the  James  pilate  Boat  came  up  the  Sound  under 
cover  of  a  thick  fogg  to  the  Watering  place  of  this  Island. 
Each  Sent  a  Boat  with  Eleven  men  to  take  in  the  water  of  which 
I  Received  Intelligence  &  prepared  to  attack  them, — they  rec’d 
information  of  our  approach  &  a  Signal  Gun  was  fired  for  their 
retreat  which  they  endeavored  to  effect  under  cover  of  a  Brisk 
and  almost  constant  fire  from  the  Savage,  but  being  closely 
persued  were  obliged  to  leave  behind  them  one  Standard,  one 
musket,  one  Boat,  Twenty-seven  Iron  bound  Barrels,  one  Cable, 
anchor  and  Buoy,  one  Speaking  Trumpet,  one  Iron  pot  &  two 
watch  Coats.  Ten  men  were  taken  prisoners  in  the  Boat  and  in 
the  water  attempting  to  make  their  escape,  one  of  whom  is 
wounded.  One  man  being  shot  fell  into  the  water  and  two  others 
fell  on  Board  of  which  we  are  Confident;  many  were  wounded 
but  as  I  cannot  inform  you  with  certainty  You’ll  please  refer  to 
four  Deserters  who  came  ashore  last  night  from  the  Phenix  for 
better  Information.  Two  Boys  belonging  to  New  York  who 
went  on  board  the  black’s  Joke  Saturday  &  were  towed  in  this 
Canoe  by  the  James  to  the  watering  place  yesterday  morning  & 
Landed  are  suspected  to  be  the  persons  who  gave  the  Ship’s 
Crew  notice  that  the  Riflemen  were  approaching  and  are  there¬ 
fore  made  prisoners,  they  inform  that  Messrs.  Weatherhead  & 
Wallace  of  New  York  frequently  go  on  Board  the  Phenix  from 
Long  Island.-  I  have  undertaken  to  send  Derby  Doyl  as  a  pris¬ 
oner  for  Selling  provisions  to  and  holding  correspondence  with 
the  Enemy.-  I  have  the  pleasure  to  Inform  Yr.  Honor  that  the 
Officers  and  Soldiers  under  my  command  behaved  in  the  late 
little  Skirmish  with  a  spirit  and  conduct  becoming  advocates  for 
Liberty.  I  am  to  acknowledge  myself  Obliged  to  Capt.  Rawl¬ 
ings  his  Officers  and  men  for  the  assistance  they  prepared  to 
lend  us  by  crossing  the  river  in  the  most  expeditious  manner.  A 
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list  of  the  prisoners  will  be  delivered  by  Lieut.  Finley  to  whom  I 
beg  leave  to  refer  Yr.  Honor  for  further  particulars. 

I  have  the  pleasure  to  subscribe  myself  - 

Your  Honors 

most  Obt.  Hbl.  Srvt. 

Hugh  Stephenson 

General  Washington  had  reached  the  realization  weeks  be¬ 
fore  they  left  Boston  that  this  struggle  with  the  British  would 
not  be  easily  ended  and  had  begun  to  think  in  terms  of  a  long 
war.  For  this  he  would  need  men,  and  he  wanted  more  riflemen 
and  for  longer  terms  of  enlistment.  In  the  beginning  Congress 
would  authorize  only  one  year  for  enlistment,  and  indeed  it 
would  have  been  difficult  then  to  get  men  to  agree  to  serve  for 
more  than  one  year.  This  land  had  not  then  become  a  nation. 
Patriotism  was  local,  not  national.  Most  of  the  people  were  in¬ 
terested  only  in  their  own  Colony,  and  their  own  section  of  that 
Colony. 

On  March  13,  1776,  Washington  addressed  a  letter  to  the 
Congress  from  Cambridge.  “Congress  having  been  pleased  to 
appoint  Col.  Thompson  a  Brigadier  General,  there  is  a  vacancy 
for  a  Colonel  in  the  regiment  he  commanded,  to  which  I  would 
beg  leave  to  recommend  the  Lieutenent  Colonel  Hand.  I  shall 
also  take  the  liberty  of  recommending  Captain  Hugh  Stephenson 
of  the  Virginia  Riflemen  to  succeed  Colonel  Hand,  and  to  be 
appointed  in  his  place  Lieutenant  Colonel.  He  is,  in  my  opinion, 
the  fittest  person  in  this  army  for  it,  as  well  as  the  oldest  Cap¬ 
tain  in  the  service,  having  distinguished  himself  at  the  head  of 
a  Rifle  Company  all  the  last  war,  and  highly  merited  the  appro¬ 
bation  of  his  superior  officers,  there  being  no  Major  to  the  Regi¬ 
ment  since  the  promotion  of  Major  McGow  to  be  Lieutenant 
Colonel  of  one  of  the  Pennsylvania  battalions,  and  who  is  gone 
from  hence.” 

This  letter  was  acted  on  by  Congress  on  Thursday,  June  27, 
1776  (reported  in  Vol.  5).  The  Board  of  War  and  Ordinance 
brought  in  their  report  on  a  paragraph  of  a  letter  referred  to 
them.  “Resolved  that  six  companies  of  riflemen  in  addition  to 
the  three  companies  now  at  New  York  be  raised  and  the  whole 
regimented.  And  that  a  commission  be  granted  to  Captain  Ste- 


phenson  to  be  Colonel  of  the  Regiment  of  Riflemen,  which  is 
to  be  enlisted  for  three  years  unless  sooner  discharged  by  Con¬ 
gress;  the  men  to  be  allowed  a  bounty  of  $10.00.  And  that  the 
eldest  Captain  Moses  Rawlings,  of  Maryland,  lately  of  the  rifle 
companies,  be  made  a  Lieutenant  Colonel,  and  Captain  of  the 
other  rifle  company,  Otho  Holland  Williams,  be  made  Major.” 

In  April  or  May  Hugh  Stephenson  made  a  trip  home.  Henry 
Bedinger  in  his  diary  on  May  29th  says,  “Captain  Stephenson 
Came  from  Virginia  and  Took  Command  of  the  Company,  &c.” 

While  on  this  trip  to  Virginia,  his  first  in  about  a  year,  he 
had  the  joy  of  again  seeing  his  family,  of  being  in  his  home  and 
the  homes  of  his  two  brothers  still  living  on  the  Bullskin,  of 
greeting  friends,  of  attending  church  in  St.  George’s  Chapel; 
and  he  rode  to  Shepherdstown,  to  Martinsburg,  to  Summit 
Point,  and  maybe  other  sections  of  the  County,  to  acquaint  the 
people  at  first  hand  with  the  progress  of  the  war  and  the  serious¬ 
ness  of  it,  to  arouse  them  to  do  their  patriotic  duty,  and  so  laid 
the  groundwork  for  the  rifle  regiment  he  was  so  soon  to  recruit 
from  among  them. 

On  June  24th  it  is  written  in  the  Bedinger  Diary  that  “Cap¬ 
tain  Stephenson  brings  news  from  the  General  that  the  Yankees 
have  Taken  214  Highlanders  prisoners;  and  have  Drove  off  the 
Rest  of  the  Shipping  that  could  not  be  Taken  out  of  Boston 
Road,  the  Enemy  having  blown  up  the  Light  House  at  Boston, 
&c,  three  of  our  brave  Yankees  wounded.  Just  got  leave  and 
made  Ready  to  Start  Home.” 

On  July  4,  1776,  Washington  wrote  to  the  Congress  about 
a  rifle  regiment  to  be  raised  in  Maryland  and  Virginia. 

“New  York,  July  4,  1776.  To  the  President  of  the  Conti¬ 
nental  Congress.  Sir,  This  will  be  handed  to  you  by  Col.  Ste¬ 
phenson,  whom  I  have  ordered  with  the  Captains  of  the  two 
Rifle  Companies  to  wait  on  Congress.  They  will  point  out  such 
measures  as  they  conceive  most  likely  to  advance  the  raising  of 
the  new  Rifle  Battalion,  and  the  persons  they  think  worthy  of 
promotion  that  have  served  in  the  three  companies,  agreeable  to 
the  enclosed  list.  I  am  not  acquainted  with  them  myself,  but 
from  their  report  and  their  recommendation,  which  I  doubt  not 
to  be  just,  and  if  Congress  will  please  enquire  of  them  they  will 
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mention  other  proper  persons  for  officers.  Only  about  forty  of 
the  three  old  Companies  have  Reenlisted,  which  I  shall  form 
into  one  for  the  present,  and  place  under  an  officer  or  two,  till 
a  further  and  compleat  arrangement  is  made  of  the  whole  Bat¬ 
talion.  I  have  the  honor  to  be,  with  great  Esteem,  Sir,  your 
most  Obdt.  Srvt.  Ge.  Washington.” 

This  letter  is  a  little  involved  as  to  the  use  of  the  words 
“them”  and  “their”.  “I  am  not  acquainted  with  them  myself” 
refers  to  the  men  on  the  list  of  persons  for  possible  promotion. 
In  the  next  clause  of  the  same  sentence,  “their  report  and  their 
recommendation”  refers  to  the  officers  waiting  on  the  Congress 
with  the  list.  The  letter  was  written  on  the  very  day  the  Declar¬ 
ation  of  Independence  was  adopted  by  the  delegates  from  the 
thirteen  colonies. 

Remembering  that  there  was  no  quick  method  of  communi¬ 
cation  in  those  days,  I  wonder  if  the  officers  from  the  war  front 
had  heard  this  momentous  news  before  they  reached  Philadel¬ 
phia.  If  not,  they  surely  heard  it  at  the  first  place  they  stopped 
for  refreshment  after  riding  into  the  town.  Seasoned  men  they 
were,  but  their  hearts  must  have  skipped  a  beat  and  their  pulses 
quickened  when  they  knew  this  final  break  had  been  made  with 
the  country  and  king  they  had,  throughout  their  lives,  been 
taught  to  reverence  and  love,  and  under  whose  flag  they  had 
fought  only  two  years  earlier.  You  can  picture  too  the  excite¬ 
ment  which  followed  Colonel  Stephenson  as  he  went  from  place 
to  place,  from  group  to  group,  in  his  home  county,  with  news 
from  the  front  and  also  news  from  the  Congress. 

On  Tuesday,  July  9,  1776,  the  Congress  ordered  that 
$7000.00  be  paid  into  the  hands  of  Col.  Stephenson  for  bounty 
money  and  other  regimental  expenses.  That  a  further  sum  of 
$5,000.00  be  paid  into  the  hands  of  Col.  Stephenson  and  $2500 
to  the  delegates  of  Maryland  for  the  account  of  said  regiment, 
they  to  be  accountable. 

The  rifle  regiment  was  raised  almost  as  quickly  as  was  the 
“Bee  Line  Company”,  but  Colonel  Stephenson  was  fated  not  to 
lead  these  men  into  battle.  In  August  he  was  stricken  with  a 
“return  of  camp  fever”,  contracted  earlier  at  Roxbury  Camp, 
and  in  four  days  he  died  at  his  home  on  the  Bullskin. 


CHAPTER  8. 


Afterglow 

Taps  were  sounded  for  Colonel  Hugh  Stephenson,  but  his 
influence  went  on  through  the  years  of  this  long  war,  through 
the  young  men  he  had  trained  as  officers  and  who  acquitted 
themselves  so  well.  I  do  not  have  his  birth  date  but  records  in¬ 
dicate  he  was  about  thirty-eight  years  old.  He  had  fought  in 
three  wars,  and  finally  came  to  die  in  his  own  bed,  the  end  of 
an  active  and  useful  life.  In  an  article  written  by  Miss  Ella 
May  Turner,  in  April  1938,  National  Historical  Magazine,  it 
is  said,  “Washington,  upon  hearing  of  his  death,  wrote  of  him — 
‘Poor  Stephenson,  I  sincerely  mourn  his  loss,  he  was  a  brave 
and  good  officer.’  ” 

Very  near  the  entrance  to  “Rosebrake”  at  Shepherdstown, 
Jefferson  County,  where  most  of  this  book  was  written,  is  a 
handsome  monument  erected  by  the  Pack  Horse  Ford  Chapter 
of  the  D.  A.  R.,  with  this  inscription: 

The  Spirit  of  1775 

Liberty  ( coiled  rattlesnake)  or  Death 
Don't  Tread  on  Me 

Less  than  one  half  mile  Eastward  is  the  famous  spring 
around  which,  from  their  rendevous  on  lands  of  Morgan  and 
Bedinger,  July  17,  1775  Captain  Hugh  Stephenson’s  Company 
of  Virginia  Riflemen,  ninety-eight  volunteers,  started  on  their 
Bee  Line  March  to  Boston  Town  six  hundred  miles  away,  re¬ 
porting  to  General  Washington  on  August  nth.  They  all 
pledged  to  meet  at  this  spring  fifty  years  hence  if  alive. 

Captain  Hugh  Stephenson 

1st  Lieut.  Wm.  Henshaw 

2nd  Lieut.  George  Scott 

3rd  Lieut.  Thos.  Hite,  who  resigned 

4th  Lieut.  Abraham  Shepherd 

Ensign  William  Pyle 

1st  Sergeant  Samuel  Finley 

2nd  Sergeant  William  Kelly 

3rd  Sergeant  Jeremiah  Flagg 
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4th  Sergeant  Henry  Bedinger 
ist  Corporal  John  Crawford 
2nd  Corporal  David  Miller 
3rd  Corporal  Henry  Barratt 
4th  Corporal  G.  M.  Bedinger 
Surgeon  Garret  Tunison 
Erected  by  Pack  Horse  Ford  Chapter 
N.  S.  D.  A.  R.,  July  1932 
D.  A.  R.  Emblem 

Martinsburg,  W .  Va. 

In  Charles  Town,  in  this  same  county,  there  is  the  Bee  Line 
Chapter,  D.  A.  R.,  named  in  honor  of  the  men  who  marched  to 
Boston  in  1775. 

In  Martinsburg,  in  Berkeley  County,  from  which  place  came 
many  of  the  volunteers  in  this  famous  company,  and  some  of 
the  officers,  in  the  corridor  of  the  County  Court  House  are  five 
marble  tablets,  “Hall  of  Fame,  Berkeley  County”,  and  on  the 
first  one,  erected  in  1928,  are  engraved  these  names: 

Major  General  Henry  Bedinger 
Major  General  Horatio  Gates 
Edgar  Craven  Henshaw 
Captain  William  Henshaw 
Gilbert  McKown 
Major  General  Daniel  Morgan 
Morgan  Morgan 
James  Rumsey 

Major  General  Adam  Stephen 
Col.  Hugh  Stephenson 

These  tablets  were  placed  through  the  effort  of  the  Berkeley 
County  Historical  Society. 

Near  the  Post  Office  in  Martinsburg  is  a  marker  erected  by 
the  State  of  West  Virginia, 

Berkeley  Riflemen 

The  Berkeley  Riflemen  from  the  Eastern 
Panhandle  counties  under  Capt.  Hugh  Stephen¬ 
son  were  the  first  Southern  troops  to  join  Wash¬ 
ington  in  1775  at  Boston.  In  a  “bee  line”  from 
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Morgan’s  Spring  they  marched  600  miles  in 
26  days. 

Hugh  Stephenson’s  will  is  recorded  in  Berkeley  County, 
West  Virginia,  Will  Book  1,  pp  70-74,  and  is  given  here  in  full. 

IN  THE  NAME  OF  GOD  AMEN  I  Hugh  Stephenson  of 
Berkeley  County  in  the  Colony  of  Virginia  being  of  sound  mind 
and  memory  do  make  and  ordain  this  my  last  Will  and  Testa¬ 
ment  in  manner  and  form  following  that  is  to  say.  I  give  and 
bequeath  unto  my  wife  Ann  all  that  Plantation  or  Tract  of  Land 
containing  about  Two  hundred  acres  whereon  I  now  live  and 
also  one  negro  woman  named  Nell  to  have  and  to  hold  to  the 
said  Ann  during  her  natural  life.  I  also  give  and  bequeath  unto 
my  said  wife  all  the  rest  and  residue  of  my  Estate  both  real  and 
personal  on  this  side  the  Alleganey  Mountain  (except  the  slaves 
hereafter  mentioned)  for  and  during  her  natural  life  and  it  is 
my  Will  and  desire  that  the  said  Ann  shall  apply  the  profits 
arising  from  the  said  Estate  towards  the  support  of  herselfe 
and  as  much  thereof  as  will  be  necessary  to  the  support  main¬ 
tenance  and  education  of  the  following  children  sons  and  daugh¬ 
ters  of  myselfe  and  the  said  Ann  to  wit  William,  John,  Mar¬ 
quis,  Hugh,  Nancy  and  Betsy  untill  they  shall  respectively  ar¬ 
rived  to  Lawful  age.  I  give  and  bequeath  unto  my  said  son  Wil¬ 
liam  a  negro  woman  named  Bett  to  be  delivered  to  him  when  he 
arrives  to  the  age  of  Twenty  one  years.  And  also  after  the  de¬ 
cease  of  my  said  wife  I  give  and  bequeath  unto  the  said  Wil¬ 
liam  the  above  mentioned  negro  woman  named  Nell  and  her 
future  increase  to  him  and  his  Heirs  and  assigns  forever.  I  give 
and  bequeath  unto  my  said  son  John  a  negro  girl  called  Lass 
when  he  shall  arrive  to  the  age  of  Twenty  one  years  to  him  and 
his  Heirs  and  assigns.  I  give  and  bequeath  to  my  said  son  Mar¬ 
quis  a  negro  boy  named  Jeffery  when  he  shall  arrive  to  the  age 
of  Twenty  one  years  to  him  and  his  Heirs  and  assigns.  I  give 
and  bequeath  to  my  son  Hugh  a  negro  girl  named  Patt  when  he 
arrives  to  the  age  of  Twenty  one  years  to  him  his  Heirs  and  as¬ 
signs.  I  give  and  bequeath  to  my  said  daughter  Nancy  a  negro 
girl  named  Nan  to  be  delivered  to  her  when  she  arrives  to  the 
age  of  eighteen  years  to  her  and  her  Heirs  and  assigns.  I  give 
and  bequeath  unto  my  said  daughter  Betsy  and  to  her  Heirs  and 
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assigns  a  negro  boy  named  Isaac  to  be  delivered  to  her  when 
she  shall  arrive  to  the  age  of  eighteen  years.  I  give  and  bequeath 
unto  my  said  wife  the  use  of  the  said  negroes  herein  before  be¬ 
queathed  unto  my  said  children  the  better  to  enable  her  to  main¬ 
tain  and  educate  my  said  children  untill  they  shall  respectfully 
arrive  to  the  age  aforesaid.  It  is  my  Will  and  desire  that  after 
the  death  of  my  said  wife  the  Tract  of  Land  herein  before  men¬ 
tioned  shall  be  sold  by  my  Executors  hereafter  named  or  the 
survivors  of  them  and  whatever  of  the  Estate  herein  bequeath¬ 
ed  to  my  said  wife  (except  the  said  negro  Nell)  shall  remain 
after  her  decease  shall  be  also  sold  and  the  money  arising  from 
the  said  sales  to  be  equally  divided  between  my  said  children  or 
their  legal  representatives  and  in  case  any  of  them  should  die 
without  legal  representatives  then  their  parts  to  be  divided  in 
equal  proportions  amongst  the  surviving  Brothers  and  Sisters. 

AND  WHEREAS  I  am  possessed  of  eight  hundred  acres 
of  Land  lying  in  what  is  now  called  or  deemed  Augusta  County 
situate  on  Jacobs  Creek  one  of  the  branches  of  the  Youghhegene 
River  sometime  ago  surveyed  and  on  a  platt  returned  to  the 
Land  Office  in  Pennsylvania.  Also  one  other  improved  Tract 
of  Land  which  I  purchased  of  Richard  McMachen  containing 
about  two  thousand  two  hundred  acres  situate  on  the  branches 
of  Cross  Creek  one  of  the  branches  of  the  Ohio  River  in  the  said 
County  of  Augusta  one  thousand  acres  whereof  being  surveyed 
by  virtue  of  a  warrant  which  I  obtained  from  the  Governor  of 
Virginia  under  his  majesties  proclamation  issued  in  October  One 
Thousand  Seven  Hundred  and  sixty  three  and  also  one  other 
tract  of  Land  containing  One  Thousand  Acres  situate  on  the 
middle  forks  of  Shirtees  Creek  one  of  the  branches  of  the  said 
River  Ohio  which  was  also  surveyed  by  virtue  of  a  warrant  ob¬ 
tained  as  aforesaid.  All  which  said  Tracts  of  Land  I  do  give 
and  bequeath  unto  my  said  six  children  to  be  equally  divided  be¬ 
tween  them  in  quantity  and  quality  TO  HAVE  AND  TO 
HOLD  to  them  and  their  Heirs  respectively  forever  and  if  any 
of  my  said  children  should  die  before  they  arrive  to  age  or  be¬ 
fore  the  division  of  the  Lands  aforesaid  it  is  my  Will  and  desire 
that  their  portion  or  portions  of  Land  shall  be  allotted  to  their 
issue  if  any  they  have  and  if  none  then  the  same  shall  be  equally 
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divided  in  manner  aforesaid  amongst  the  surviving  brothers 
and  sisters  and  their  legal  representatives.  AND  WHEREAS 
sundry  persons  are  indebted  to  me  by  Bond  and  other  wise 
to  a  considerable  amount  my  Will  and  desire  is  that  the  money 
arising  from  the  same  so  soon  as  the  same  is  collected  or  re¬ 
covered  by  my  executors  here  after  named  may  be  by  them 
applyed  towards  the  payment  of  my  just  debts  and  patenting 
and  securing  the  Lands  before  mentioned  on  the  branches  of 
the  River  Ohio  in  such  manner  as  to  them  may  seem  to  be  the 
most  beneficial  to  the  devisees  herein  before  mentioned.  AND 
FURTHER  it  is  my  Will  and  desire  that  all  and  singular  my 
Estate  both  real  and  personal  not  herein  before  devised  and 
whatever  estate  I  may  possess  or  acquire  at  the  time  of  my  death 
shall  be  equally  divided  amongst  all  my  said  children  and  their 
legal  representatives  in  case  any  of  them  should  die  before  such 
distribution.  AND  LASTLY  I  do  hereby  nominate  appoint 
and  ordain  Captain  William  Crawford,  Valentine  Crawford, 
John  Stephenson  and  Thomas  Rutherford  executors  of  this  my 
last  Will  and  Testament  hereby  revoking  disallowing  and  dis¬ 
annulling  all  former  Wills  by  me  heretofore  made  ratifying 
confirming  and  allowing  this  and  no  other  to  be  my  last  Will 
and  Testament.  IN  TESTIMONY  whereof  I  have  hereunto 
set  my  hand  and  affixed  my  seal  the  Twentieth  day  of  July  in 
the  year  of  our  Lord  One  Thousand  Seven  Hundred  and  Seven¬ 
ty  five. 

Hugh  Stephenson  (L.  S.) 

Signed  sealed  published  and  declared 
by  the  said  Hugh  Stephenson  as  his 
last  Will  and  Testament  in  the 
presence  of 

Magnus  Tate,  Sam’l  Oldham,  Alexander  White, 

William  Brookes. 

I  Hugh  Stephenson  for  divers  reasons  appearing  to  me 
since  the  execution  of  the  above  Will  thinking  it  will  be  more 
equitable  and  just  that  the  negro  woman  named  Nell  and  her 
increase  bequeathed  to  my  wife  Ann  during  her  life  and  after 
her  decease  to  my  son  William  and  his  Heirs  should  instead  of 
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being  devised  in  that  manner  be  equally  divided  amongst  my 
children  do  hereby  declare  by  these  presents  as  a  Codicil  to  my 
said  last  Will  and  Testament  that  it  is  my  Will  and  desire  that 
the  said  negro  Nell  and  her  increase  shall  be  equally  divided  after 
the  death  of  my  said  wife  between  all  my  children  mentioned 
in  the  said  Will.  IN  WITNESS  whereof  I  have  hereunto  set 
my  hand  and  seal  this  Twenty  first  day  of  July,  1775. 

Hugh  Stephenson  (L.  S.) 
Sealed  and  delivered  in  the  presence  of 

Magnus  Tate,  Samuel  Oldham,  Alexr.  White, 

William  Brooks,  James  Stephenson 

Be  it  Remembered  that  I  Hugh  Stephenson  of  Virginia 
now  in  the  Continental  Army  at  Roxbury  Camp  in  New  Eng¬ 
land  being  sound  of  memory  and  body  but  not  knowing  when  I 
shall  be  called  from  this  world  do  constitute  and  desire  that  this 
piece  of  writing  be  made  a  Codicil  to  a  Will  formerly  made  by 
me  and  left  in  Virginia  whereby  I  gave  and  directed  that  my 
Estate  be  equally  devided  among  my  children  which  upon  re¬ 
colection  I  think  fit  by  this  Codicil  to  alter.  THEREFORE  I 
give  and  desire  that  Jeffery  a  negro  boy  slave  (which  I  had  of 
Mr.  William  Pike  by  deed  of  gift  recorded  in  Berkeley  County 
Court  and  which  he  intended  should  be  the  property  of  my  son 
Marcus  Stephenson  which  was  expressed  in  the  said  deed  as 
the  consideration  thereof  should  be  given  to  him  over  and  above 
an  equal  share  and  distribution  of  the  rest  of  my  Estate  and  that 
after  the  said  Legacy  shall  be  set  apart  and  be  given  him  which 
I  desire  to  be  done  immediately  upon  my  decease  that  the  said 
Will  be  fully  and  completely  executed  to  all  intents  and  purposes 
as  this  Codicil  had  never  been  made)  this  clause  only  excepted 
and  that  it  be  considered  as  my  last  Will  and  Testament  which 
together  with  this  Codicil  is  to  be  fully  executed  by  the  executors 
therein  named  accordingly  given  under  my  hand  and  seal  at  the 
Camp  at  Roxbury  this  3d  day  of  March  1 776. 

Hugh  Stephenson  (L.  S.) 

Signed  sealed  &  declared  according 
to  the  above  in  our  presence  by 
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Hugh  Stephenson  who  in  his 
presence  subscribed  our  names 

Nat  Pendleton  Junr.  Sami.  Finley 

At  a  Court  continued  and  held  for  Berkeley  County  the  20th 
day  of  November  1776. 

This  last  Will  and  Testament  of  Hugh  Stephenson  deceased 
was  proved  by  the  oaths  of  Magnus  Tate,  Samuel  Oldham  and 
William  Brooks  three  of  the  witnesses  thereto  and  ordered  to 
lie  in  the  office.  And  at  a  Court  held  for  Berkeley  County  the 
17th  day  of  December  1776  this  last  Will  and  Testament  of 
Hugh  Stephenson  deceased  was  presented  in  Court  by  Valentine 
Crawford  one  of  the  executors  therein  named  who  made  oath 
thereto  according  to  Law  which  together  with  the  codicils  is 
ordered  to  be  recorded  and  on  the  motion  of  the  said  executor 
who  entered  into  bond  with  Francis  Willis  Junr.,  Magnus  Tate 
and  William  Slaughter  his  securities  in  the  penalty  of  Two 
Thousand  pounds  conditioned  for  his  true  and  faithful  admin¬ 
istration  of  the  said  Estate  Certificate  granted  him  for  obtaining 
a  probate  thereof  in  due  form  of  Law. 

Teste  Will  Drew  Clk  Court 

Ann  Stephenson,  the  wife,  four  sons  and  two  daughters 
were  provided  for.  A  fifth  son,  Richard  Stephenson,  was  born 
in  1777,  a  few  months  after  his  father’s  death.  He  died  when 
only  nineteen  years  old,  March  31,  1796,  at  the  home  of  his 
brother,  Marcus  (Marquis)  Stephenson,  in  Harrison  County, 
Kentucky.  In  1784  Richard  was  given  a  land  grant,  amounting 
to  6666-2/ 3  acres  of  land.  After  his  death  there  was  a  conflict 
between  his  uncle,  John  Stephenson,  and  his  oldest  brother,  also 
John  Stephenson,  the  latter  joined  by  his  brothers  Marquis  and 
Hugh  and  his  sisters  Annie  and  Betsy  (both  married  to  men  by 
the  name  of  Massey),  being  the  then  living  children  of  Hugh 
and  Ann  Whaley  Stephenson,  over  who  should  inherit  from 
young  Richard.  This  conflict  was  taken  to  court  in  1806,  again 
in  1808,  and  was  finally  settled  by  a  decree  from  the  United 
States  Supreme  Court  in  1820,  in  favor  of  those  who  held  title 
through  the  uncle.  An  interesting  development  from  this  cause 
was  the  collection  of  the  Journals  of  the  three  sessions  of  the 
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Convention  of  1775,  and  their  publication  for  the  first  time. 

The  codicil  added  to  the  will  of  Hugh  Stephenson  while  in 
camp  at  Roxbury  and  witnessed  by  two  men  of  his  company, 
Nat  Pendleton,  Jr.  and  Samuel  Finley,  shows  his  thoughts  were 
with  his  family  back  in  Virginia  and  evidences  his  desire  to  be 
just  in  each  particular. 
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CHAPTER  9. 

t  . ,  .  ••  •••••*  **,*  •  1  •  • 

Masonic  Cave 

There  is  a  cave  in  Jefferson  County,  not  far  from  Charles 
Town,  which  is  known  as  the  Masonic  Cave.  There  is  a  tradi¬ 
tion  that  in  this  cave  George  Washington  conducted  the  first 
Masonic  Lodge  held  West  of  the  Blue  Ridge  Mountains.  Want¬ 
ing  my  work  to  be  wholly  factual,  I  debated  with  myself  as  to 
whether  I  should  write  of  this  cave.  I  finally  decided  to  tell  the 
story  as  it  is  told  in  the  County,  but  purely  as  a  tradition. 

In  “A  History  of  the  Valley  of  Virginia”,  by  Samuel  Ker- 
cheval,  written  in  1833,  with  a  revised  and  enlarged  edition  in 
1850,  the  story  is  told  (as  a  tradition)  that  Washington  and  a 
number  of  other  gentlemen  formed  themselves  into  a  Masonic 
Society  and  held  their  meetings  in  this  cavern.  Mr.  Kercheval 
wrote  that  he  had  seen  and  partially  explored  the  cave,  which 
had  several  different  departments,  but  that  he  was  unable  to  get 
into  the  lodge  room  because  of  the  very  low  and  narrow  en¬ 
trance.  The  then  owner,  a  Mr.  Clark,  informed  Mr.  Kercheval 
that  Washington’s  name,  with  the  names  of  the  several  members 
of  the  lodge  were  inscribed  in  the  face  of  the  rocks  in  the  lodge 
room. 

In  1937,  writing  for  the  Jefferson  County  Historical  Socie¬ 
ty  on  the  subject,  “Fraternal  Organizations  in  Jefferson  Coun¬ 
ty”,  Colonel  Braxton  D.  Gibson  told  the  story  of  the  cave. 

“In  1750  George  Washington  surveyed  lands  of  William 
and  Samuel  Davis  on  Evitt’s  Run,  and  it  is  definitely  known 
that  the  Davises  owned  the  land  embracing  the  cave  field. 

“On  June  15,  1773,  Samuel  Davis  and  wife  deeded  to 
Samuel  Washington,  John  Augustine  Washington,  Phil  Smith, 
William  Crawford,  Valentine  Crawford,  Hugh  Stephenson, 
Richard  Stephenson,  James  Stephenson,  and  Mark  Stephenson, 
one  and  one-eighth  acres  of  land  including  the  cave.  This  deed 
is  recorded  in  Order  Book  No.  1,  page  339,  County  Clerk’s 
Office,  Martinsburg,  West  Virginia. 

“The  Samuel  Davis  who  deeded  the  cave  to  Samuel  Wash¬ 
ington  and  seven  others,  as  above  mentioned,  was  one  of  the 
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charter  members  as  the  Junior  Warden  of  Winchester  Hiram 
Lodge  No.  12  chartered  in  1760  under  warrant  from  the  Grand 
Lodge  of  Pennsylvania.  He  was  still  a  member  at  the  time  the 
above  deed  was  made  in  1773.” 

Dr.  Millard  K.  Bushong,  in  “A  History  of  Jefferson  County, 
West  Virginia”,  tells  of  the  cave;  and  that  the  story  is  strength¬ 
ened  by  a  deed  filed  in  the  Berkeley  County  Clerk’s  office  in 
September,  1773,  by  which  a  Mr.  Davis  conveyed  to  Samuel 
Washington  and  others  as  trustees  a  tract  of  one  and  one-eighth 
acres  on  which  the  cave  is  located.  Dr.  Bushong  writes  that  a 
Masonic  Celebration  was  held  at  the  cave  in  May,  1844,  and  in 
June,  1927. 

I  had  no  difficulty  in  finding  the  instrument  in  Order  Book 
No.  1,  Berkeley  County  records.  It  reads,  “Indenture  of  Bar¬ 
gain  and  sale  from  Samuel  Davis  and  Mary  Davis  to  Samuel 
Washington,  John  Augustine  Washington,  Philip  Smith,  Wil¬ 
liam  Crawford,  Valentine  Crawford,  Hugh  Stephenson,  Richard 
Stephenson,  James  Stephenson  and  Mark  Stephenson  was  prov¬ 
ed  by  John  Howard  and  James  Anderson  two  of  the  witnesses 
thereon  and  ordered  to  lie  for  further  proof.”  In  itself,  the  in¬ 
strument  conveys  little  information.  Though  I  had  the  able  as¬ 
sistance  of  the  County  Clerk,  I  could  find  no  further  record  of 
the  transaction.  There  surely  has  been  a  record,  and  it  is  pos¬ 
sible  that  somewhere  there  is  now  some  document  to  show  the 
disposition  of  this  Indenture.  I  hope  someone  who  reads  this 
book  may  have  such  evidence,  and  will  produce  it. 

Every  tradition  must  have  a  foundation;  a  foundation  in 
facts  of  sufficient  interest  or  importance  to  a  group  of  people  to 
be  handed  down  from  generation  to  generation.  The  story  of 
the  Masonic  Cave  had  become  a  tradition,  according  to  Mr. 
Kercheval,  more  than  a  hundred  years  ago.  It  is  worthy  of  being 
perpetuated. 
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Book  Three 
JOHN 


CHAPTER  i. 


Farewell  to  the  Bullskin 

John  Stephenson,  second  son  of  Hugh  and  Ann  Whaley 
Stephenson,  made  his  entry  into  this  world  just  at  the  close  of 
the  Christmas  season,  the  next  day  after  Twelfth  Night,  on 
Monday,  January  7,  1765,  at  the  home  on  the  Bullskin  in  Fred¬ 
erick  County,  Virginia.  He  came  in  troublous  times.  Life  on 
the  Bullskin  was  very  changed  from  the  time  when  his  father 
had  been  a  small  boy  there.  That  section  no  longer  had  the  threat 
of  Indian  attacks,  but  the  men  of  John’s  family,  his  father  and 
some  of  his  uncles,  had  not  so  long  before  his  birth  been  fighting 
the  French  and  the  Indians  further  West,  and  had  won  a  peace, 
though  a  temporary  one,  in  the  first  war  this  new  country  had 
known.  They  had  seen  the  land  beyond  the  Alleghanies,  the  lush 
meadows  untouched  by  the  plow,  they  had  breathed  the  light 
pure  air  of  the  mountains,  and  to  them  it  seemed  much  better 
than  the  old  home.  When  John  was  six  months  old  his  grand¬ 
father,  Richard  Stephenson,  died  after  several  months  illness. 
Two  years  later  the  uncles  William  Crawford  and  John  Ste¬ 
phenson  began  the  family  migration.  By  the  time  this  lad  was 
eight  years  old  all  the  Stephenson  uncles  had  left  the  old  neigh¬ 
borhood.  And  other  wars  were  brewing. 

John  had  one  older  brother,  William.  These  little  boys  were 
doubtless  very  proud  of  their  soldier  father,  for  little  boys  have 
always  loved  uniforms  and  guns  and  all  the  things  that  go  with 
soldiering,  and  must  have  been  excited  when  Captain  Hugh 
would  return  home  from  the  various  skirmishes  that  led  up  to 
the  Revolution,  with  stories  to  tell  of  the  fighting  with  the  In¬ 
dians  in  the  West,  as  well  as  exciting  tales  of  his  experiences 
when  he  went  out  with  Braddock  and  Forbes.  To  the  little  boys 
those  days  would  have  seemed  a  long  time  ago,  a  time  before 
they  were  born.  When  they  were  old  enough  they  followed  the 
father  about  the  farm,  learning  without  knowing  they  were 
learning  about  farming.  They  went  to  church  and  sat  in  the 
highbacked  pew  through  the  long  service,  and  wiggled  and 
yawned  as  little  children  have  always  done.  John  was  six  years 
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old  when  his  father  was  elected  to  the  Vestry.  And  all  too  soon, 
when  John  was  eleven  and  a  half  years  old,  death  claimed  the 
gallant  father  of  this  family  and  the  older  boys  began  to  feel 
the  responsibility  for  the  mother  and  younger  children,  two 
little  brothers  and  two  small  sisters,  that  John  carried  as  head 
of  the  family  through  many  years.  He  grew  well  acquainted 
with  death  that  year,  for  his  uncle  Richard  Stephenson  and  his 
grandmother  Honoria  Stephenson  died  in  1776. 

Ann  Stephenson  stayed  on  in  her  home,  and  the  posthumous 
son  of  Hugh  was  born  early  in  1777.  He  was  named  Richard, 
carrying  on  the  tradition  of  the  family  names.  The  Virginia 
Census  Record  for  1790  (National  Archives)  shows  Ann  as 
paying  taxes  on  six  slaves  in  Berkeley  County  in  1782.  By  that 
time  all  of  the  Stephenson  relatives  and  some  of  the  Whaley 
family  were  settled  in  what  is  now  western  Pennsylvania  or 
elsewhere,  and  Ann  and  her  family  were  left  alone.  Hugh  Ste¬ 
phenson  left  land  in  Pennsylvania,  in  Washington,  Fayette  and 
Westmoreland  Counties.  So  on  December  15,  1784,  when  John 
was  almost  twenty  years  old,  Ann  sold  out  and  moved  to  Penn¬ 
sylvania,  to  be  near  the  relatives,  and  the  last  of  these  Stephen¬ 
sons  left  the  Bullskin.  One  of  the  witnesses  of  the  deed  was 
Magnus  Tate,  old  time  friend  of  Hugh,  who  had  been  a  witness 
at  his  wedding,  and  who  had  witnessed  Hugh’s  will  nine  years 
before. 

Ann’s  move  would  have  been  easier  than  had  been  that  of 
Hanna  Crawford.  Since  1767,  when  Hanna  went  with  her  hus¬ 
band  to  their  new  home  in  the  West,  the  roads  had  been  much 
traveled  and  greatly  improved.  Wagons  were  in  general  use  and 
Ann  could  take  with  her  all  of  her  household  goods.  There  is 
no  record  to  tell  us  on  what  road  they  traveled,  but  it  is  likely 
they  went  by  way  of  Martinsburg,  Hedgesville,  Berkeley  Springs, 
in  Virginia,  Cumberland,  Maryland,  and  so  to  the  home  of 
some  of  the  relatives  in  Fayette  County,  Pennsylvania. 

The  1790  Census  for  Pennsylvania,  page  no,  lists  Ann  as 
head  of  the  house  in  Tyrone  Township,  Fayette  County,  with 
one  son  over  sixteen,  one  son  under  sixteen,  and  two  slaves.  On 
Page  267  a  John  Stephenson  is  listed  in  South  Huntingdon 
Township,  Westmoreland  County,  as  head  of  the  house  with 
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two  females.  This  was  probably  Ann’s  son  John,  but  there  is 
no  positive  proof.  Since  her  son  afterwards  transferred  pro¬ 
perty  in  that  Township,  which  he  had  inherited  from  his  mother, 
it  seems  likely  he  located  there. 

On  March  io,  1786,  Ann  Stephenson  gave  to  Benjamin 
Whaley,  both  of  Fayette  County,  Pennsylvania,  a  Power  of 
Attorney.  It  will  be  remembered  that  in  May  of  that  year  Cap¬ 
tain  Whaley  had  called  on  George  Washington  in  connection 
with  the  business  of  Valentine  Crawford  and  Hugh  Stephenson, 
both  deceased.  Benjamin  Whaley  seems  to  have  been  a  half- 
brother  of  Ann  Whaley  Stephenson,  their  family  being  of  Lou¬ 
don  County,  Virginia.  It  is  likely  there  were  other  matters  of 
business  in  Virginia  in  which  Benjamin  represented  his  sister, 
and  so  needed  the  Power  of  Attorney. 

Life  in  western  Pennsylvania  was  not  peaceful.  In  1782  the 
town  of  Hannastown  had  been  destroyed  by  Indians  and  Tories. 
The  Indians  were  still  raiding  and  murdering.  In  1785  trouble 
arose  in  Westmoreland,  Fayette  and  Washington  Counties  over 
the  collection  of  the  government  tax  on  whiskey,  and  grew  into 
what  is  known  as  the  Whiskey  Rebellion.  This  went  on  until 
1794.  In  the  midst  of  all  this  young  John  Stephenson  lived, 
farmed,  and  helped  his  mother  with  her  land  interests  in  the 
three  counties,  —  on  Jacob’s  Creek,  one  of  the  branches  of  the 
Youghiogheny  River;  on  Cross  Creek,  one  of  the  branches  of 
the  Ohio  River;  and  on  Chartier’s  Creek,  one  of  the  branches  of 
the  Ohio. 

Ann  Stephenson  died  in  Westmoreland  County  in  1794, 
probably  at  the  home  of  John. 

Records  show  William,  the  oldest  son,  died  without  issue. 
Since  there  is  no  record  of  his  activities  as  a  young  man,  I  think 
he  must  have  died  early.  It  is  known  his  death  preceded  that  of 
his  mother.  So  son  John,  as  the  eldest  brother,  was  head  of 
the  house. 
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CHAPTER  2. 


Kentucky 

John  Stephenson  had  heard  much  talk  of  Kentucky  all  of 
his  life.  When  he  was  yet  a  young  boy  a  party  of  men  from 
Mecklenburg  (now  Shepherdstown)  went  out  to  Kentucky. 
They  planned  this  trip  during  the  winter  of  1778  and  left  Meck¬ 
lenburg  on  March  1,  1779.  They  were  all  well  known  men, 
friends  of  John’s  father,  and  the  trip  must  have  been  a  topic  of 
conversation  among  the  people  of  that  section.  There  were 
Colonel  William  Morgan  and  his  son  Ralph;  Major  Thomas 
Swearingen  and  his  brother  Benoni;  John  Taylor,  John  Strode, 
James  Duncan,  John  Constant,  Samuel  Dusec,  G.  M.  Bedinger, 
-  and  two  negroes  who  belonged  to  the  Swearingens. 

The  very  name  “Kentucky”  seemed  to  bear  magic  for  at¬ 
tracting  the  young  men  of  that  day.  They  had  heard  their  fath¬ 
ers  tell  of  the  crossing  of  the  Blue  Ridge  and  the  settlement  of 
this  valley  of  the  Shenandoah,  of  the  adventures,  the  hardship, 
the  joy  of  conquering  and  overcoming  obstacles,  the  thrill  of 
living  where  no  white  man  had  lived  before.  Pioneering  was  in 
their  very  blood.  They  wanted  to  see  what  lay  over  the  next  hill. 
The  stories  brought  back  by  those  who  had  ridden  the  trails  of 
Kentucky  stirred  the  imagination.  They  wanted  to  go  and  see 
this  wonderful  land  of  hills  and  vales,  beautiful  rivers  and  tow¬ 
ering  trees,  where  game  was  so  abundant  —  and  men  still  few. 
Neighbors  talked  of  it  around  the  firesides  in  winter,  and  the 
young  folks  thought  how  it  would  be  if  they  married,  mounted 
their  horses  and  rode  away  into  the  unknown,  to  Kentucky ! 

I  do  not  know  when  the  first  Stephensons  went  prospecting 
in  Kentucky,  or  just  what  influenced  them.  It  could  well  have 
been  the  law  passed  in  Pennsylvania  in  1780  for  the  gradual 
abolition  of  slavery,  for  these  people  had  taken  their  slaves  with 
them  when  they  went  to  the  new  country.  About  the  same  time 
the  boundary  line  was  established  between  Virginia  and  Penn¬ 
sylvania,  and  these  Stephensons  found  themselves  in  Pennsyl¬ 
vania  when  they  had  thought  themselves  in  West  Augusta  Coun¬ 
ty,  Virginia.  Whatever  the  reason,  it  is  a  fact  that  a  great  many 
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Virginians  sold  the  homes  they  had  established  there,  sold  them 
at  a  very  low  price,  and  moved  to  Kentucky  to  begin  over  again. 
This  gave  the  German  element  from  Eastern  Pennsylvania  the 
opportunity,  which  they  did  not  neglect,  to  buy  good  homes  at 
bargain  prices  in  the  West.  So,  many  German  families  went 
West  and  the  Virginians,  the  Stephensons  among  them,  went 
South  to  Kentucky.  By  1800  most  of  this  family  can  be  ac¬ 
counted  for  in  neighboring  counties  in  that  great  land  which  had 
become  a  State  of  the  GTnion  in  1792,  finally  divorced  from  the 
mother,  Virginia. 

In  an  indenture  made  the  5th  day  of  November,  1799,  Mar¬ 
cus  Stephenson  and  Agnes,  his  wife,  John  Massie  and  Annie, 
his  wife,  late  Nancy  Stephenson,  are  named  as  being  of  the 
County  of  Harrison,  Kentucky.  William  Massey  and  Betsy,  his 
wife,  late  Betsy  Stephenson,  are  named  as  being  of  the  County 
of  Jefferson,  Kentucky.  By  this  instrument  these  three  children 
of  Hugh  and  Ann  Stephenson,  and  their  respective  partners, 
convey  to  John  Stephenson,  also  named  as  being  of  the  County 
of  Jefferson,  their  shares  in  certain  lands  of  their  deceased  moth¬ 
er,  Ann  Stephenson,  “late  of  Fayette  County,  Pennsylvania”, 
who  had  died  intestate  and  left  as  her  heirs  the  sons  and  daugh¬ 
ters  above  mentioned,  and  son  Hugh,  as  named  in  the  will  of 
their  father.  Son  William  had  evidently  died  prior  to  the  death 
of  his  mother. 

The  1800  census  for  Kentucky,  August  25th,  places  Hugh 
in  Mason  County ;  Marcus  in  Harrison  County,  and  the  young¬ 
est,  Richard,  in  Harrison  County.  Also  John,  the  brother  of  Col. 
Hugh  Stephenson,  is  shown  as  living  in  Harrison  County. 

One  of  the  witnesses  to  the  above  described  deed  was  P.  C. 
Lane,  who  had  married  Sarah  Stephenson,  a  cousin  of  the  grant¬ 
ors  and  the  grantee,  a  daughter  of  Richard  Stephenson,  brother 
of  Hugh,  Sr. 

On  the  26th  day  of  March,  1796,  John  Stephenson,  Yeoman, 
and  his  wife  Elizabeth,  of  Huntingdon  Township,  Westmore¬ 
land  County,  Pennsylvania,  conveyed  to  John  Fisher,  of  the 
County  of  Washington,  in  the  State  of  Maryland,  Yeoman,  a 
tract  of  land  on  Jacobs  Creek,  in  the  Township  of  Huntingdon, 
together  with  all  houses  etc.,  thereon.  It  would  seem  John  and 
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Elizabeth  were  selling  their  home.  They  moved  to  Kentucky  at 
that  time,  and  there,  on  December  7,  1 796,  was  born  their  daugh¬ 
ter  Elizabeth,  who  became  the  great  grandmother  of  the  writer. 
The  Kentucky  census  for  the  year  1800  lists  John  as  a  resident 
of  Mason  County,  on  the  Ohio  River. 
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CHAPTER  3. 

Life  on  the  Ohio 


The  Ohio  is  the  most  beautiful  river  I  know.  From  the 
Kentucky  side  you  look  across  this  wide  stream,  flowing  so 
smoothly,  to  the  wooded  hills  of  Ohio,  and  from  the  Ohio  side 
you  look  to  the  green  Kentucky  hills,  —  Mason  County  and 
Lewis  County,  Kentucky,  and  Adams  County,  Ohio.  And  in  the 
time  when  John  Stephenson  lived  there  the  river  was  the  broad 
thoroughfare  that  led  from  Pennsyvania  to  Kentucky. 

John  and  Elizabeth  Stephenson  established  their  home  in 
that  part  of  Mason  County  which  afterwards  became  Lewis 
County.  The  division  was  made  in  1806.  Maysville,  in  Mason 
County,  the  original  name  of  the  town  being  Limestone,  was  the 
first  port  of  entry  into  Kentucky  from  the  Ohio.  Yanceburg, 
now  the  county  seat  of  Lewis  County,  was  another  of  the  early 
landing  places  for  the  pioneers  who  rode  the  flat  boats  down 
the  river.  Collins’  “History  of  Kentucky”  says  that  the  first 
horses  brought  to  the  state  were  landed  at  the  mouth  of  Salt 
Lick  Creek,  and  that  there  was  a  marked  trail  from  the  salt 
works  at  Yanceburg  up  the  creek  to  the  Cane  Ridge  settlement 
in  Bourbon  County. 

In  all  his  life  John  Stephenson  never  lived  where  transporta¬ 
tion  was  easy,  where  roads  were  good,  or  where  neighbors  were 
near.  The  Indians  had  been  conquered  in  Kentucky,  and  there 
were  no  ware  in  which  he  must  fight,  but  he  had  to  conquer  the 
land.  Kentucky  was  practically  a  virgin  forest.  Trees  were  cut 
to  fashion  houses  for  the  people  to  live  in.  Trees  were  cut  to 
clear  fields  to  plant  food  and  forage,  and  to  provide  pasture  for 
the  farm  stock.  The  nearby  hills  were  covered  with  timber,  and 
there  lived  the  wolves,  the  bears,  the  panthers  and  the  wildcats 
that  came  down  to  prey  on  the  hogs  and  sheep  of  the  pioneers, 
even  killing  cattle  and  colts.  Their  depredations  made  it  difficult 
to  raise  animals  for  food  or  for  work.  The  rifle  was  still  one 
of  the  very  valuable  possessions  of  each  household. 

Boats  furnished  transportation  to  the  other  settlements  on 
the  River,  and  across  to  the  Ohio  side.  They  crossed  the  River 


then  on  pleasure  or  business  just  as  we  of  today  would  go  across 
a  street.  I  have  been  told  there  was  a  popular  minister  on  the 
Ohio  side  to  whom  many  Concord  couples  went  to  be  married. 
Then  the  river  boats  brought  supplies  from  the  older  states  and 
took  away  whatever  the  Kentuckians  had  for  sale.  And  always 
they  brought  new  settlers.  And  how  welcome  these  were !  Each 
family  meant  a  new  clearing,  and  each  clearing  lessened  the  lairs 
of  the  beasts  of  prey. 

With  the  increased  population,  problems  of  government  must 
be  met.  Mason  County  covered  too  much  territory  to  be  govern¬ 
ed  conveniently.  In  1806  Lewis  County  was  formed  from  the 
eastern  portion  of  Mason.  From  Ragan’s  “History  of  Lewis 
County’'  I  quote  the  Act  under  which  it  came  into  being: 

“Act  Organizing  Lewis  County:  —  Be  it  remembered  that 
in  pursuance  of  an  Act  of  the  General  Assembly  of  the  Com¬ 
monwealth  of  Kentucky,  passed  on  the  second  day  of  December 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  six,  and 
and  in  the  fifteenth  year  of  said  Commonwealth;  and  an  Act 
supplementary  thereto  passed  on  the  twenty-seventh  day  of  the 
same  month,  for  the  division  of  the  County  of  Mason  and  es¬ 
tablishing  a  new  county  called  and  known  by  the  name  Lewis : 
George  Fearis,  Aaron  Stratton,  Aaron  Owens,  John  G.  Mc¬ 
Dowell,  John  Stephenson.  Landon  Calvert,  George  Brown, 
Hugh  Hannah,  and  John  Dyal  (probably  Doyal)  met  at  the 
house  of  Oke  Hendrickson  in  the  said  county,  on  Monday  the 
twenty-seventh  day  of  April,  one  thousand  eight  hundred  and 
seven,  and  each  produced  Commission  from  his  Excellency, 
Christopher  Greenup,  Esquire,  Governor  of  Kentucky,  appoint¬ 
ing  them  Justices  of  the  Peace  in  and  for  the  said  County  of 
Lewis,  with  all  the  rights  and  privileges  thereto  pertaining.” 

At  the  first  Court,  held  in  April,  1807,  John  Stephenson  es¬ 
tablished  a  ferry  from  the  mouth  of  Sycamore  (Concord)  to 
the  Ohio  shore.  Oke  Hendrickson,  at  whose  house  the  Court 
was  held,  was  granted  a  tavern  license.  The  May  Term  was 
held  at  the  same  place,  and  the  following  charges  for  tavern 
keepers  were  established: 

Warm  breakfast  25c  Cold  breakfast  17c 

Warm  dinner  25c  Cold  dinner  17c 
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Warm  supper  25c  Cold  supper  17c 

Oats  or  corn  by  the  gallon  8c 

Hay,  blades  and  stableage  for  24  hours  25c 

Pasturage  for  24  hours  8c 

Lodging  in  clean  sheets  8c 

French  brandy  per  half  pint  l7l/2 c 

Madeira  wine  per  half  pint  50c 

Any  other  kind  of  wine  per  half  pint  37^ 2C 

Peach  brandy  per  half  pint  12J/2C 

Whiskey  per  half  pint  12J/2C 

Cider,  Royal,  per  quart  17c 

Cider,  per  quart  I2^c 

For  Holland  gin  per  half  pint  25c 


The  expense  of  running  the  county  that  first  year,  surveying 
the  county  line,  election  and  selection  of  a  county  seat,  amounted 
to  $175.70. 

One  of  the  early  business  establishments  in  Concord  was  a 
warehouse,  owned  by  John  Stephenson,  where  hemp,  tobacco 
and  flour  might  be  inspected.  This  was  in  1808,  just  two  years 
after  Lewis  County  was  established. 

In  doing  research  in  Kentucky  I  came  across  an  item,  in  no 
way  related  to  the  Stephenson  family  but  interesting  as  indicat¬ 
ing  the  standing  of  women  in  the  political  life  of  that  time.  In 
1826,  Chapter  70  of  the  Acts  of  the  Legislature,  is  an  Act  for 
the  benefit  of  Margaret  Alice  Tracy,  nee  Norman,  relieving  her 
of  her  marriage  vows  with  Isaac  Tracy,  who  was  spending  her 
fortune  in  Indiana.  She  had  left  him  and  started  back  to  Lewis 
County,  Kentucky,  but  he  overtook  her  at  Cincinnatti  and  had 
her  remaining  property,  by  an  order  of  court,  vested  in  a  Trus¬ 
tee  in  said  city ;  and  she  was  unable  to  get  it  while  she  was  legal¬ 
ly  his  wife.  For  this  reason  she  was  granted  a  divorce! 

When  Lewis  County  was  organized  there  were  only  two 
election  precincts,  Salt  Lick  and  the  Ohio.  The  election  lasted 
for  three  days  if  any  candidate  desired  it,  so  that  those  from 
great  distances  might  get  in  to  vote.  An  annual  election  was 
held  to  elect  one  Representative  and  one  Senator.  There  was  no 
election  of  the  judiciary  or  minor  officers  of  the  county.  The 
magistrates  composing  the  County  Court  were  appointed  by  the 


M3 


Governor,  to  hold  office  “during  good  behavior”,  and  there  were 
just  three  ways  they  might  be  removed  from  office,  —  miscon¬ 
duct,  death,  or  promotion  to  Sheriff.  The  Sheriff  held  office 
for  two  years,  and  when  it  was  necessary  to  name  a  new  sheriff 
the  two  oldest  of  the  magistrates  were  recommended  to  the  Gov¬ 
ernor  by  the  Court  to  receive  the  appointment.  The  clerk,  con¬ 
stables,  jailor  and  county  attorney  were  appointed  by  the  Court. 
The  justices,  the  sheriff,  the  coroner  and  the  surveyor  were 
named  by  the  Governor. 

They  had  a  very  simple  and  effective  way  of  assessing  taxes 
in  those  days.  Every  able  bodied  man  was  a  member  of  the 
militia.  Those  living  nearest  together  were  members  of  the  same 
company.  Bounds  were  established  for  the  different  companies, 
much  like  the  voting  precincts  of  modern  election  machinery. 
An  assessor  was  appointed  for  each  company.  There  were  seven 
companies  in  Lewis  County  in  February,  1 8 1 1 ,  and  the  regiment 
was  known  as  the  69th  Kentucky  Militia. 

In  January,  1817,  John  Stephenson  became  Sheriff. 

At  that  time  men  could  still  be  imprisoned  for  debt  in  Ken¬ 
tucky.  The  Lewis  County  Court  placed  debtors  “in  bounds”  in¬ 
stead  of  confining  them  in  prison.  That  is  a  boundary  was 
established  beyond  which  a  man  could  not  go  until  his  debts 
were  paid.  If  he  exceeded  this  liberty  he  was  jailed.  This  seems 
a  wise  provision.  A  man  was  left  at  home  where  he  could  work 
his  farm  and  protect  his  family  from  trespassers,  the  cost  of  his 
maintenance  was  saved  the  county,  and  at  the  same  time  his 
liberty  was  restricted  sufficiently  that  he  would  surely  make 
every  effort  to  pay  his  debts. 

In  1819  John  Stephenson  again  was  made  a  Justice. 

One  custom  of  that  day  has  continued  in  some  states  to  fairly 
recent  times ;  that  is  that  the  residents  of  a  community  kept  the 
roads  in  repair.  If  they  could  not  work  on  the  road,  or  did  not 
want  to,  they  were  required  to  pay  some  one  to  work  in  their 
place.  The  older  and  more  responsible  men  were  appointed  over¬ 
seer,  and  their  assistants  named.  In  June  1821,  on  a  road  from 
McKenzie’s  to  Concord,  or  some  place  in  that  neighborhood, 
were  John  Piper,  John  McKenzie,  John  Thompson,  Thomas 
Taylor,  John  McClain,  John  Carson,  Amos  Means,  Thomas 
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Yapp,  Robt.  Means  and  King  D.  McClain.  On  the  road  from 
Sycamore  to  Crooked  Creek,  among  others  was  John  Stephen¬ 
son.  On  the  road  from  Concord,  John  Stephenson,  overseer  had 
John  Bilyen,  Thomas  Bedford,  Ben.  Bedford,  John  Reid,  John 
Trent,  James  Bivins,  Ed.  Stevenson,  Joseph  Means,  John  and 
William  Reed,  Thomas  Berryman,  Paul  Bilyen,  Paul  Vanhorn, 
Pres.  L.  Stephenson,  Alex.  Davis  and  David  Dyal. 

In  July,  1824,  John  Stephenson  and  James  McClain  were 
named  election  judges  for  the  Cabin  Creek  Precinct.  Thomas 
Parker  was  Clerk.  In  October  of  that  year  the  Court  ordered  a 
whipping  post  set  up  in  the  court  yard.  The  cost  of  this  instru¬ 
ment  of  punishment  was  six  dollars. 

Books  were  scarce  on  the  frontier.  Benjamin  Aills  served  as 
County  Attorney.  His  sole  compensation  was  the  privilege  of 
using  and  studying  two  volumes  of  Little's  Digest,  which  were 
owned  by  the  County. 

In  1825,  in  October,  John  Stephenson  resigned  his  commis¬ 
sion  as  magistrate.  Edward  Stephenson,  his  son,  and  James 
Johnson  were  recommended  for  the  appointment.  The  following 
January  Edward  Stephenson  was  appointed  by  Governor  Desha. 

John  Stephenson,  Samuel  Cox,  George  Boyd,  Fred  R. 
Singleton,  Aaron  Stratton,  George  Means  and  John  Piper  were 
securities  on  bond  for  Joseph  Robb,  County  Clerk.  Some  twen¬ 
ty-five  years  later  John  Stephenson’s  granddaughter,  Eliza  Jane 
Moore,  was  married  to  the  grandson  of  George  Means,  Wyatt 
Stephen  Owens. 

So  John  Stephenson  followed  the  pattern  of  life  set  by  his 
father  and  grandfather.  He  entered  into  suitable  businesses, 
took  part  in  the  government  of  his  county,  did  his  part  as  a  good 
citizen  in  developing  this  new  country.  It  had  been  much  the 
same  on  the  Bullskin  Creek,  in  Virginia,  and  on  the  Youghio- 
gheny  River  in  Pennsylvania.  Homes  had  been  built,  children 
bom,  and  death  had  claimed  some  of  the  loved  ones,  as  settle¬ 
ments  were  carved  from  the  wilderness.  In  1812  Elizabeth  Ste¬ 
phenson,  John’s  wife,  died.  A  plot  of  ground,  about  an  acre, 
was  set  aside  as  a  family  burying  ground.  There  Elizabeth  was 
buried  on  July  6,  1812.  This  is  now  the  Concord  Cemetery.  The 
following  February  the  oldest  daughter,  also  Elizabeth,  was 
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married  to  Tavner  Moore,  when  she  was  just  sixteen  years  old. 
The  youngest  daughter,  Eliza,  had  been  fourteen  months  old 
when  her  mother  died,  and  there  were  other  small  children.  John 
Stephenson  needed  a  wife,  and  he  found  her  in  Alice  Morrison, 
of  Maysville,  Kentucky,  who  had  been  a  widow  since  February 
21,  1811.  They  were  married  March  4,  1813.  She  mothered 
his  family  and  bore  four  children  of  her  own. 

By  1828  the  settlement  on  the  Ohio  had  grown  to  the  ex¬ 
tent  it  was  thought  desirable  to  have  a  town  established  there. 
So  in  that  year  Chauncy  B.  Shepard,  Representative  from  Lewis 
County,  introduced  a  bill  in  the  General  Assembly  to  authorize 
the  formation  of  a  town  or  village  on  the  land  owned  by  John 
and  Edward  Stephenson,  and  in  1830  John  and  Edward  Ste¬ 
phenson  petitioned  the  Court  at  the  March  Term  for  the  estab¬ 
lishment  of  a  village  on  their  land.  The  petition  was  granted, 
and  the  town  was  given  the  name  Concord.  The  area  was  46^2 
acres,  on  the  Ohio  River,  immediately  below  the  mouth  of  Syca¬ 
more  Creek.  Named  as  Trustees  were  Chauncy  B.  Shepard, 
George  Boyd,  Tavner  Moore  and  William  Watkins.  Samuel 
Stevenson  was  appointed  village  Clerk,  Thomas  Lindley  was 
Treasurer  and  Isaac  Chandler  Collector.  The  first  lots  were  sold 
on  July  16,  1830.  Tavner  Moore  and  Samuel  Stevenson  were 
sons-in-law  of  John  Stephenson. 

John  had  now  lived  on  the  Ohio  thirty-four  years.  He  was 
growing  old.  At  sixty-five  his  health  was  not  good.  In  1831  he 
gave  a  power  of  attorney  to  his  son-in-law,  Tavner  Moore. 
“Stephenson  )  1,  John  Stephenson,  of  Lewis 

to  -  Agreement  )  County,  Kentucky,  do  hereby  author- 

Moore  )  ize  and  empower  Tavner  Moore,  of 

the  County  and  State  aforesaid,  to  take  intire  charge  of  my  busi¬ 
ness  as  far  as  here  specified,  viz:  To  receive  and  collect  and  pay 
moneys,  to  make  bargain  or  contracts  of  any  kind  in  relation  to 
my  business  to  rent  out  my  land  or  receive  rents,  to  take  charge 
of  my  farm  hands,  stock  and  Grist  Mill  and  to  have  intire  con¬ 
trol  of  my  business  and  affairs  in  every  respect,  excepting  so 
far  as  relates  to  the  domestic  concern  of  my  domestic  servants, 
and  white  family.  I  also  authorize  him  the  said  Moore  to  take 
or  give  receipts  in  my  name  and  any  business  done  or  transacted 
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by  him  the  said  T.  Moore  will  and  shall  be  regarded  by  me  my 
heirs  and  assigns,  and  others  as  though  done  or  transacted  ex¬ 
clusively  by  myself,  all  of  said  business  said  T.  Moore  agrees  to 
transact  in  my  name  and  I  authorize  him  to  sign  my  name  to 
that  effect  at  any  time,  so  long  as  this  authority  as  empowerment 
shall  have  or  be  in  force.  It  is  understood  that  the  town  property 
Lots  are  not  included  in  this  empowerment.  For  and  in  consid¬ 
eration  which  service.  I  bind  myself  my  heirs  and  assigns  to  pay 
to  the  said  Tavner  Moore,  the  sum  of  all  reasonable  prices  and 
charges  for  his  time  and  trouble  and  so  forth. 

“In  testimony  of  which  we  hereunto  set  our  names,  seals, 
December  i,  1830. 

John  Stephenson 

Tavner  Moore 

Witness: 

Tom  Linley 
Edward  Stephenson 
“Kentucky,  Lewis  County  Set. 

“I,  Joseph  Robb,  Clerk  of  the  County  Court  for  the  County 
aforesaid,  do  certify  that  the  foregoing  Article  of  Agreement 
between  John  Stephenson  and  Tavner  Moore,  was  this  day  pro¬ 
duced  before  me  and  duly  proved  by  the  oaths  of  Thomas  Linley 
and  Edward  Stephenson,  the  subscribing  witnesses  thereto  to  be 
the  act  and  deed  of  the  said  Stephenson  and  Moore,  for  the  pur¬ 
pose  therein  mentioned.  And  thereupon  the  said  article  with  this 
Certificate  is  well  and  truly  recorded  in  my  office. 

“Given  under  my  hand,  this  29th  day  of  January,  1831. 

Joseph  Robb,  Clerk  ” 

John  Stephenson  died  on  March  17,  1832,  and  is  buried  in 
Concord  Cemetery  beside  Elizabeth.  At  the  April  Term,  1832, 
the  County  Court  appointed  Geo.  Boyd,  Charles  Wood,  Jacob 
Miers  and  Paul  Forman  “Commissioners  to  view,  value  and  ap¬ 
praise  in  current  money  the  slaves  and  personal  estate  of  John 
Stephenson,  deceased,  late  of  said  county.”  The  inventory  filed 
by  these  Commissioners  on  April  20,  1832,  listed  seven  slaves, 
one  negro  man  named  Tom,  two  negro  women,  Rachel  and 
Clary,  three  negro  boys,  Harrison,  Jack  and  Jep,  and  one  negro 
child  named  Lewis.  The  total  value  of  these  slaves  was  appraised 
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at  $975 .°°.  Tom  was  probably  an  old  man,  as  he  was  valued  at 
only  $100.00,  the  same  as  the  boys  Jack  and  Jep.  Clary  must 
have  had  some  special  talent  as  she  was  valued  at  $300.00,  while 
Rachel  was  listed  at  only  $150.00.  The  boy  Harrison  was  ap¬ 
praised  as  worth  $175.00,  and  the  child  Lewis  $50.00.  The  in¬ 
ventory  listed  live  stock,  farm  implements,  furniture,  including 
one  clock  and  case,  bedding,  a  rifle,  a  musket,  etc.  The  only 
items  of  special  interest  are  a  desk  and  book  case,  a  large  desk, 
and  “a  lot  of  books.”  The  total  value  was  appraised  at  $1933.49. 

The  appraisement  of  the  Commissioners  was  evidently  cor¬ 
rect,  as  the  amount  paid  in  at  the  sale  held  on  May  2nd  was 
slightly  more  than  the  valuation  placed  by  the  Commissioners. 
Those  who  were  purchasers  at  the  sale  are  listed  in  a  Bill  of  Sale 
filed  the  3rd  of  May  by  the  Administrators,  Joseph  Robb  and 
C.  B.  Shepard.  They  were  James  Moore,  Alexander  Smith, 
William  Wade,  George  W.  Crawford,  George  Boyd,  Luman 
Doyal,  C.  B.  Shepard,  Andrew  Sheradine,  Sam’l  Stevenson, 
Peter  Stricklett,  Lewis  Stricklett,  John  Hillis,  German  Trout, 
Robert  Watters,  Alexander  Smith,  Mott  Morrison,  James  Mc¬ 
Clain,  William  Martin,  Samuel  Fitto,  Edward  Stephenson, 
Samuel  Cogan,  James  Reed,  Richard  Pell,  Benjamin  Shepherd, 
Henry  Griffith,  Alexander  Bruce,  John  Stalcopp,  Reason  W. 
Davis  &  Father,  Samuel  Riggs,  William  Greenlee,  B.  C.  Clark, 
John  W.  Doyal,  Branch  A.  Trent,  Richard  Stephenson,  James 
L.  Moore,  Geo.  W.  Graham,  David  Drenan,  Thomas  Calvert, 
Julia  Ann  Stephenson,  J.  L.  Stephenson,  David  D.  Doyal,  Wil¬ 
liam  Reed,  Jr.,  Paul  Byleu  and  Alsey  Stephenson.  Edward 
Stephenson  bought  his  father’s  desk.  Alsey  (Alice)  Stephenson, 
the  widow,  bought  the  desk  and  book  case.  She  also  bought  the 
rifle,  and  Mott  Morrison,  probably  her  son  by  her  first  marriage, 
bought  the  musket.  The  “lot  of  books”  was  not  listed  in  the  Bill 
of  Sale.  Alsey  also  bought  in  some  of  the  live  stock,  some  of 
the  household  goods,  including  the  loom  and  the  clock  and  case, 
and  a  few  farm  tools. 

No  disposition  was  made  of  the  slaves  at  the  sale.  Later,  in 
1835,  there  was  a  relinquishment  by  Presley  L.  Stephenson  and 
James  F.  Stephenson  to  Alsey  Stephenson. 

“Know  All  Men  By  These  Presents :  that  We,  Presley  L. 
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Stephenson  of  the  Parish  of  St  Helena  and  State  of  Louisiana, 
and  James  F.  Stephenson,  of  the  County  of  Lewis  and  Common¬ 
wealth  of  Kentucky,  hath  this  day  for  and  in  consideration  of 
the  relationship  between  them  and  their  Mother,  Alsey  Stephen¬ 
son,  wife  of  the  late  John  Stephenson,  deceased,  hath  given, 
granted  and  forever  released  unto  her  the  said  Alsey  Stephenson 
all  their  right  title  interest  property  claim  and  demand  in  and  to 
one  negro  man,  legal  (if  any  they  have)  which  John  Stephenson 
acquired  by  marriage,  in  and  to  said  Negro  as  dower  in  the  es¬ 
tate  of  her  former  husband  -  Mott  Morrison,  and  we  the  said 
Presley  L.  Stephenson  and  James  F.  Stephenson  for  ourselves 
our  heirs  and  assigns  for  and  in  consideration  aforesaid  do  by 
these  relinquish  the  same  unto  her  the  said  Alsey  Stephenson.” 
This  document  was  signed  by  Presley  L.  Stephenson  and  James 
F.  Stephenson  on  the  16th  day  of  January,  1835,  and  witnessed 
by  King  D.  McLane  and  Joseph  H.  Davis.  On  March  7,  1835, 
it  was  certified  by  Joseph  Robb,  Clerk. 

John  Stephenson  left  no  will  and  his  real  property  in  the 
town  of  Concord  was  divided  by  the  Court  in  1835,  through  the 
following  Deed  of  Partition. 

“This  Indenture  of  ten  parts,  made  the  second  day  of  Octo¬ 
ber  in  the  year  1835  between  the  children  and  heirs  at  law  of 
John  Stephenson  deceased  late  of  Lewis  County,  Kentucky,  to- 
wit:  Tavener  Moore  and  Elizabeth,  his  wife  late  Elizabeth  Ste¬ 
phenson,  Thomas  Calvert  and  Mariah,  his  wife  Late  Mariah 
Stephenson,  Samuel  Stevenson  and  Eliza,  his  wife,  late  Eliza  T. 
Stephenson,  Asher  Cox  and  Sally,  his  wife,  late  Sally  Stephen¬ 
son,  Edward  Stephenson,  John  D.  Stephenson,  Presley  L.  Ste¬ 
phenson,  Clifton  Calvert  and  Julia  Ann,  his  wife,  late  Julia  Ann 
Stephenson,  James  Stephenson  and  Richard  Stephenson,  wit- 
nesseth :  that  whereas  in  a  certain  suit  in  Chancery  depending  in 
the  Lewis  Circuit  Court  in  the  State  of  Kentucky,  in  which  the 
aforesaid,  Tavener  Moore  and  Elizabeth,  his  wife,  Thomas  Cal¬ 
vert  &  Mariah,  his  wife,  Asher  Cox  &  Sally,  his  wife,  Edward 
Stephenson,  John  C.  Stephenson  and  Presley  L.  Stephenson,  are 
complainants  &  the  aforesaid  Samuel  Stevenson  &  Eliza  T.,  his 
wife,  James  Stephenson,  and  Julia  Ann  Calvert  (late  Julia  Ann 
Stephenson)  and  Richard  Stephenson,  and  Chancy  B.  Shepard 
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&  Joseph  Robb,  administrators  on  the  Estate  of  John  Stephen¬ 
son,  Deceased,  and  Alsey  Stephenson,  the  widow  of  said  John 
Stephenson,  deceased  are  Defendants.  In  which  Suit  Commis¬ 
sioners  were  appointed  by  an  Interlocutory  Decree  of  the  said 
Lewis  Circuit  Court  to  divide  the  land  &  lotts  in  the  town  of 
Concord.  And  the  said  Commissioners  having  proceeded  to  lay 
off  &  divide  the  land  &  lotts  in  the  Bill  mentioned  in  pursuance 
of  &  agreeable  to  the  directions  of  the  said  Interlocutory  decree 
into  ten  equal  portions,  &  having  made  report  thereof  and  as¬ 
signing  to  each  of  the  aforesaid  heirs  of  John  Stephenson,  de¬ 
ceased,  the  several  lotts  or  tracts  of  land  marked  &  bounded  for 
each  as  will  more  fully  appear  from  the  platts  &  report  of  Divi¬ 
sion  filed  on  said  Suit  which  was  returned  by  the  said  Commis¬ 
sioners  to  the  March  Term  of  the  Lewis  Circuit  in  the  year 
1835.  Which  report  and  proceedings  of  the  Commissioners  un¬ 
der  the  Interlocutory  Decree  aforesaid  in  making  Partition  of 
the  lands  &  in  the  Complainants  bill  mentioned  between  the  sev¬ 
eral  heirs  aforesaid  being  examined  and  approved  of  by  the 
Court.  The  said  Court  thereupon  at  the  June  Term  of  said 
Lewis  Circuit  Court  in  the  year  1835  ordered  &  entered  the  fol¬ 
lowing  Interlocutory  Decree  in  said  cause,  to-wit.  The  Commis¬ 
sioners  heretofore  appointed  to  this  cause  having  divided  the 
land  descended  from  the  Ancestor  John  Stephenson  in  pursu¬ 
ance  of  a  former  interlocutory  decree  and  having  at  the  last  term 
made  report  thereof  —  To  which  no  exceptions  have  been  taken 
—  It  is  now  therefore  by  the  Court  decreed  &  ordered  that  said 
division  reported  as  aforesaid  be  confirmed  and  that  the  heirs  of 
the  said  John  Stephenson  do  on  or  before  the  first  day  of  the 
next  Term  of  the  Court  by  deed  of  partition  in  fee  simple  re¬ 
spectively  convey  to  each  other  the  several  tracts  of  land  and  lotts 
in  the  Town  of  Concord  which  are  allotted  to  each  heir  by  the 
commissioners  in  the  Division  aforesaid  taking  care  that  when 
an  heir  is  a  feme  Covert  the  conveyance  must  be  to  her  &  not  to 
the  husband.  But  the  husbands  are  to  join  in  the  conveyances 
with  their  wives  where  the  title  is  passing  from  the  wife  —  It  is 
by  consent  further  decreed  that  all  the  heirs  except  James  Ste¬ 
phenson  in  addition  to  the  lands  and  lotts  allotted  to  him  convey 
to  him  the  said  James,  Lot  No.  4  in  the  Town  of  Concord.  That 


all  the  heirs  except  Julia  Ann  Stephenson  in  addition  to  what 
was  allotted  to  her,  convey  to  her  Lott  No.  14  in  the  town  of 
Concord  —  And  that  all  the  heirs  except  Richard  Stephenson  in 
addition  to  what  was  allotted  to  him  convey  to  said  Richard  Lott 
No.  1  in  the  Town  of  Concord. 

“In  making  the  above  directed  conveyances  the  parties  must 
respectively  warrant  against  themselves  &  all  persons  claiming 
under  themselves  —  And  the  conveyances  must  be  made  by  the 
metes  &  bounds  given  in  Commissioner’s  report. 

“Joseph  Robb  is  hereby  appointed  a  Commissioner  with  full 
power  to  convey  for  the  Infant  defendants  and  for  all  such  of 
the  other  parties  as  shall  fail  to  execute  the  above  required  con¬ 
veyances  on  or  before  the  first  day  of  the  next  term  of  this 
Court. 

“And  said  time  given  in  said  decree  for  the  parties  to  make 
and  execute  the  said  Deeds  of  Conveyance  in  pursuance  of  said 
decree  having  now  expired  —  And  the  adult  heirs  and  parties  in 
said  suit  in  Chancery  having  failed  to  make  and  execute  the 
Deeds  of  Partition  to  each  other  in  conformity  to  the  degree 
rendered  in  said  Suit  in  Chancery  at  the  June  Term  of  said 
Court  1835  — And  at  the  present  September  Term  of  said  Court 
1835  —  The  following  order  was  made  in  said  suit,  to-wit:  The 
Adult  Heirs  and  parties  in  this  case  having  failed  to  execute  the 
Deeds  of  Conveyance  directed  by  the  Interlocutory  Decree  ren¬ 
dered  herein  at  the  last  Term  of  this  Court  by  the  time  limited 
therein  —  It  is  now  further  decreed  &  ordered  that  Joseph  Robb, 
the  Commissioner  therein  named  do  now  forthwith  execute  & 
deliver  the  said  deeds  of  conveyance  as  directed  by  said  Inter¬ 
locutory  Decree  for  &  on  behalf  of  the  said  Adult  Heirs  &  of 
said  John  Stephenson,  deceased.’’ 

Although  some  of  the  records  of  Lewis  County  have  been 
lost  due  to  Ohio  River  floods,  still  a  further  search  there  would 
reveal  interesting  data  relative  to  transactions  of  this  family. 


Conclusion 


I  have  tried  consistently  to  keep  this  book  factual  and  accur¬ 
ate.  That  I  have  made  mistakes  I  do  not  doubt,  though  I  have 
checked  and  rechecked  all  my  material.  Where  historians  have 
differed  I  have  tried  to  determine  which  is  correct. 

In  a  collection  of  Biographical  Sketches,  Washington  Coun¬ 
ty,  Pennsylvania,  1893,  it  is  said  Richard  Stephenson  married 
Onora  Crawford,  widow  of  Hugh  Crawford,  an  old  Indian 
trader.  In  my  research,  I  learned  that  the  Indian  trader  Hugh 
Crawford  was  living  and  active  when  William  Crawford  was 
himself  a  grown  man.  Since  William  Crawford’s  father  died 
when  William  was  only  about  four  years  old,  this  was  of  course 
an  error. 

In  a  list  of  men  who  had  voted  for  him  in  Winchester,  Vir¬ 
ginia,  in  his  second  race  for  the  House  of  Burgesses,  in  1758, 
George  Washington  twice  lists  Valentine  Crawford,  Jr.  This 
list  is  said  to  have  been  in  Washington’s  own  handwriting. 
Since  Washington  was  well  acquainted  with  the  Stephensons  and 
Crawfords  and  had  known  them  for  many  years,  and  should 
have  been  informed  in  his  use  of  the  designation  “Jr.”,  I  was 
prepared  to  believe  that  the  father  of  these  men  was  Valentine 
Crawford,  Sr.  Then  I  received  some  data  from  a  reliable  gene¬ 
alogist  saying  the  father  was  William  Crawford,  born  1692, 
died  1736,  and  the  mother  Honoria  Valentine,  hence  the  name 
of  the  second  son,  Valentine  Crawford.  Other  data  compiled  by 
a  member  of  the  Crawford  family  gives  the  name  of  the  father 
as  John  Crawford  and  the  mother  as  Onoria  Grimes  Crawford. 
Since  I  was  not  making  a  study  of  the  Crawford  family,  and 
since  it  was  not  essential  to  this  book,  I  have  refrained  from 
comment  as  to  the  first  husband  of  Mrs.  Richard  Stephenson. 

I  realize  that  I  have  hardly  more  than  scratched  the  surface 
in  gathering  material  about  this  old  Colonial  family.  If  my  book 
may  arouse  interest  in  a  long  neglected  pioneer,  if  some  one  may 
be  curious  enough  to  try  to  find  the  answers  to  some  of  the 
questions  where  I  have  failed,  then  my  work  will  have  served 
a  good  purpose  and  I  shall  rest  content. 
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APPENDIX  i. 

OTHER  STEPHENSON  BROTHERS 

John  Stephenson  was  the  oldest  son  of  Richard  and  Honoria 
Stephenson,  of  Bullskin  Creek,  in  Frederick  Coutny,  Virginia. 
In  1769,  on  July  24th,  John  Stephenson  leased  to  Michael  Pyke 
192  acres  of  land  out  of  the  Richard  Stephenson  tract,  naming 
the  rental  as  one  ear  of  Indian  corn.  On  July  25th,  John  Ste¬ 
phenson  and  his  wife  Mary  released  this  land  to  Michael  Pyke. 
These  instruments  are  of  record  in  Berkeley  County  Deed  Rec¬ 
ords,  Book  13,  pp  105-106,  and  convey  the  share  John  had  in¬ 
herited  in  his  father’s  land  on  the  Bullskin  Creek.  He  doubtless 
moved  at  that  time  to  his  new  home  in  the  West. 

One  of  the  histories  of  Western  Pennsylvania  states  that 
when  William  Crawford  went  there  in  1767,  from  Berkeley 
County,  Virginia,  (in  reality  he  went  from  Frederick  County, 
Virginia,  Berkeley  County  not  having  been  established  at  that 
time)  he  was  accompanied  by  his  brother  Hugh  Stephenson, 
who  worked  with  Mr.  Crawford  for  two  years  and  then  estab¬ 
lished  his  own  home.  I  find  no  evidence  at  all  that  Hugh  Ste¬ 
phenson  spent  any  time  in  Western  Pennsylvania.  There  is  a 
good  record  of  his  activities  in  the  old  home  neighborhood.  On 
the  other  hand,  John  Stephenson  was  early  into  that  section.  In 
1772,  in  Tyrone  Township,  Fayette  County,  John  Stephenson 
was  warranted  76  1-4  acres  of  land,  and  his  wife,  Mary,  ob¬ 
tained  a  warrant  for  300  acres.  The  assessment  roll  of  Bedford 
County,  1772,  Tyrone  Township,  lists  William  and  Valentine 
Crawford,  John  and  Richard  Stephenson.  Among  those  regis¬ 
tering  slaves  in  Fayette  County,  1780  to  1795,  Ellis’  History 
names  John  Stephenson  in  1780,  with  five  slaves.  It  is  rather 
sure  that  John  was  the  brother  who  rode  with  William  Crawford 
when  he  went  West. 

Virginia  Magazine  of  History  and  Biography,  Vol.  14,  page 
62,  says,  “At  a  meeting  held  with  the  Indians  at  Fort  Dunmore, 
June  29,  1775,  there  were  present  among  others  Major  John 
Connolly,  Alexander  McKee,  Esq.,  Dep’ty  Agent,  Coll.  George 
Crogan,  Majors  William  Crawford,  Edward  Ward,  Thos. 
Smalman,  John  McCullough,  Captains  Stephenson,  Pentecost, 
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Graydon  and  a  number  of  others.”  This  was  the  largest  Indian 
delegation  ever  seen  at  this  frontier  post  (Ft  Pitt).  There  were 
Ottawa  and  Wyandot,  from  the  neighborhood  of  Detroit;  Min¬ 
go,  Shawnee  and  Delaware,  from  the  Ohio  Valley,  Seneca  from 
the  upper  Alleghany.  (Thwaites  &  Kellogg  “Revolution”,  intro¬ 
duction  XIII.)  This  would  have  been  Captain  John  Stephenson. 
Captain  Hugh  was  very  busy  in  Virginia  at  that  time,  getting 
his  “Bee  Line  Company”  ready  for  the  march  to  Boston  Town. 
The  treaty  of  Pittsburg,  made  at  this  meeting  of  the  white  men 
with  the  red,  was  very  important. 

Thwaites  &  Kellogg,  “Frontier  Defense  of  the  Upper  Ohio”, 
page  190,  footnote  2,  tells  something  of  John  Stephenson  as  a 
soldier. 

“Major  John  Stephenson  was  a  half  brother  of  Colonel  Wil¬ 
liam  Crawford,  and  was  born  in  Virginia  about  1737.  He  was 
out  in  the  French  and  Indian  War,  and  about  1768  removed  to 
the  West,  settling  on  Jacob’s  Creek  in  Fayette  County.  There  in 
1770  he  was  visited  by  Washington,  who  was  then  returning 
from  viewing  western  lands.  In  1774  Stephenson  commanded  a 
company  under  Dunmore,  and  was  active  on  the  Virginia  side 
during  the  trouble  between  that  state  and  Pennsylvania.  In  1775 
Stephenson  enlisted  in  a  company  for  the  Colonial  cause,  and 
joined  Col.  Peter  Muhlenberg  as  Captain  in  the  8th  Virginia; 
this  regiment  saw  service  at  Charleston  and  Savannah.  In  the 
summer  of  1777  Stephenson  contracted  disease,  and  returned 
home  that  autumn.  He  did  not  again  enter  the  Colonial  army, 
but  served  as  a  volunteer  on  Hand’s  Campaign  ( 1778),  and  that 
of  McIntosh  (1778-1779).  About  1790  he  removed  to  Ken¬ 
tucky,  where  he  lived  and  died  on  the  South  Fork  of  Licking, 
leaving  no  children.  He  was  a  large  active  man,  brave,  kind 
and  popular.” 

John  Stephenson’s  will,  of  record  in  Harrison  County,  Ken¬ 
tucky,  Will  Book  “A”,  page  35,  is  very  short. 

“I,  John  Stephenson  of  Harrison  County  State  of  Kentucky 
being  of  Sound  Mind  and  knowing  the  uncertainty  of  all  Earthly 
things  do  make  This  my  last  Will  and  Testament.  First  I  will 
that  all  my  just  Debts  shall  be  paid 

Item  I  Bequeath  to  my  beloved  wife  Mary  all  my  Lands  &  Ferre- 


ments  goods  and  Chatties  to  her  only  use  and  behoof  forever  — 
Item  I  will  to  Esquire  Delaney  my  Rifle  Gun  as  long  as  he 
stays  with  my  said  wife  also  I  will  that  after  my  wife’s  death  all 
the  Slaves  I  shall  die  possessed  of  shall  be  free 

I  do  appoint  my  said  wife  Mary  &  John  Minter  executors  of 
this  my  Last  Will  &  Testanebt  Given  under  my  hand  &  Seal 
this  twenty  sixth  day  of  October  One  Thousand  Eight  Hundred 
&  One. 

John  Stephenson  L.  S. 

Attest : 

Sam’l  Mcllvain 
John  Mcllvain 
John  Ermon 

Probated  November  Court  Harrison  County  1801 
John  Minter,  named  as  executor  with  the  wife  Mary,  had 
administered  the  estate  of  Valentine  Crawford  in  Pennsylvania, 
in  1 777. 

Richard,  Jr.,  was  the  third  son  in  tht  Stephenson  family.  Ac¬ 
cording  to  Norris’  “History  of  the  Lower  Valley”,  Richard  be¬ 
came  a  Magistrate.  I  have  been  unable  to  find  when  he  was  ap¬ 
pointed.  The  county  court  was  the  first  contact  of  the  people 
with  legal  procedure.  Eight  or  more  Justices  were  appointed  by 
the  Governor,  four  to  constitute  a  quorum.  These  were  men  of 
high  standing  in  the  community,  and  when  a  seat  on  the  court 
became  vacant  it  was  filled  by  recommendation  of  the  other  Jus¬ 
tices;  and  they  were  very  jealous  of  this  prerogative. 

While  he  is  named  on  the  assessment  roll  of  Tyrone  Town¬ 
ship,  Bedford  County,  in  1772,  it  seems  he  must  have  died  be¬ 
fore  he  could  move  West.  On  December  7,  1773,  Richard  Ste¬ 
phenson,  farmer,  and  his  wife  Betty,  of  the  County  of  Berkeley, 
Colony  of  Virginia,  sold  190  acres  of  land  to  John  Augustine 
Washington,  gentleman,  of  Bushfield,  in  the  County  of  West¬ 
moreland,  the  consideration  being  440  pounds  current  money  of 
Virginia.  Witnesses  were  Magnus  Tate,  Jeremiah  Sanford, 
John  Caddeen,  Hugh  Stephenson,  William  Pyke.  This  was  his 
part  of  his  father’s  estate.  Then  his  family  appears  in  Bullskin 
Township,  Fayette  County,  Pennsylvania,  among  those  register¬ 
ing  slaves,  in  and  prior  to  1803.  In  1780  Robert  Beall  registered 
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eighteen  slaves.  In  and  prior  to  1803  Betsy  Beall,  widow,  Eliza¬ 
beth  Stephenson,  single  woman,  were  among  those  registering 
slaves,  as  was  Presley  Carr  Lane.  Mr.  Lane  had  married  Sarah 
Stephenson.  Mr.  Ellis,  in  his  history,  says  of  Presley  Carr  Lane 
that  he  also  was  a  Virginian,  “a  man  of  culture  and  great  gentle¬ 
ness  of  manner,  and  for  those  times  quite  wealthy.  He  served 
in  the  Legislature  with  creditable  distinction.  The  family  moved 
to  Kentucky  before  1830.”  Mr.  Lane  was  evidently  well  liked 
in  the  family,  as  his  name  was  handed  down  through  at  least 
two  generations.  Presley  L.  Stephenson,  and  his  sister  Sarah  L. 
Stephenson,  were  the  children  of  Mrs.  Lane’s  cousin,  John 
Stephenson,  and  Presley  L.  Moore  was  the  grandson  of  John 
Stephenson. 

The  will  of  Richard  Stephenson,  Jr.,  is  recorded  in  Book  1, 
page  53,  Berkeley  County,  West  Virginia,  March  13,  1776,  and 
names  his  wife,  Elizabeth,  and  four  daughters,  Sarah,  Mary, 
Effie  and  Bettie.  The  witnesses  were  William  Sanford,  Wil¬ 
liam  McClesney  and  Jeremiah  Sanford.  Executors  were  James 
Stephenson  and  George  Summers,  with  bondsmen  James  Keith, 
Magnus  Tate  and  John  Hite. 

The  property  left  by  Richard  Stephenson,  Jr.,  in  Berkeley 
County  was  appraised  by  James  McCormick,  John  Crane  and 
James  Crane.  This  included  the  slaves  Jack,  Rachel,  Doll,  Pom- 
pey  and  Cato,  valued  at  235  Pounds,  and  one  servant  man,  John 
Meronie,  worth  7  Pounds.  The  latter  was  probably  a  bond  serv¬ 
ant.  Personal  property  of  Richard,  Jr.,  situate  in  Youghio- 
gheney  County,  Pennsylvania,  was  appraised  by  John  Vance, 
Wm.  McKee  and  Wm.  W.  McCormick.  It  consisted  of  stock, 
farm  equipment,  grain  etc.  The  appraisal  was  ordered  by  April 
Court,  1776,  Berkeley  County,  Virginia,  and  was  sworn  to  by 
the  appraisers  before  William  Crawford  in  Youghiogheney 
County  on  January  17,  1777. 

The  final  division  of  the  slaves  is  interesting,  and  I  quote 
the  instrument  signed  and  sealed  on  August  5,  1786,  by  Thomas 
Moore,  Edward  Dial  and  Isaac  Meason. 

“In  obedience  to  an  Order  of  the  Worshipful  Court  for 
Berkeley  County  to  us  directed  we  the  subscribers  (being  first 
sworn)  have  divided  the  Slaves  of  the  Late  Richard  Stephenson 
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Deceased  according  to  the  last  Will  &  Testament  of  the  said  de¬ 
ceased,  in  manner  following  that  is  to  say.  To  Elizabeth  the  late 
Widow  of  the  said  deceased,  since  intermarried  to  Robert  Beall 
the  five  following  slaves  Vizt.  Pompy,  Lucy,  Fanny,  Doll  & 
Charlotte.  To  Sarah  intermarried  to  Pressley  Lane  the  two  fol¬ 
lowing  slaves  vizt.  Ben  and  Dinah.  To  Mary  intermarried  to 
John  Knight  the  three  following  slaves  vizt.  Moll,  Cato  &  Sam. 
To  Effy  Stephenson  the  two  following  slaves  vizt.  Lydia  &  Ig¬ 
natius.  To  Elizabeth  Stephenson  the  two  following  slaves  to 
wit:  Jack  and  Rachel 

“N.  B.  We  find  in  the  division  of  the  above  mentioned 
slaves  to  be  a  difference  of  1 1  Pounds,  6  Shillings,  8  Pence  due 
from  the  said  Elizabeth  Stephenson  to  said  Effey  Stephenson, 
and  the  sum  of  i  Pound,  6  Shillings,  8  Pence  to  said  Sarah 
Lane.  We  find  also  to  be  a  difference  of  3  Pounds,  13  Shillings 
4  Pence  due  from  said  Mary  Knight  unto  said  Sarah  Lane.” 

“At  a  Court  held  for  Berkeley  County  the  19th  day  of  Sep¬ 
tember,  1786,  this  Division  of  the  Slaves  of  Richard  Stephenson 
deed,  was  returned  and  ordered  to  be  recorded.  Teste  Mo  Hunt¬ 
er,  Clk.  Court.” 

James  Stephenson  and  George  Summers,  executors  of  the 
will  of  Richard  Stephenson,  gentleman,  of  Berkeley  County,  in 
the  State  of  Virginia,  transferred  to  Presley  Carr  Lane,  yeo¬ 
man,  of  Bullskin  Township,  County  of  Fayette,  State  of  Penn¬ 
sylvania,  a  tract  of  land  called  “Vernal”,  on  Mounts  Creek  and 
Irishmans  Run  in  Bullskin  Township,  306  and  a  quarter  acres, 
consideration  290  Pounds  lawful  money  of  Pennsylvania.  Wit¬ 
nesses  Benjamin  Whaley,  Henry  Summers,  Gilson  (or  Jilson) 
Whaley,  Jos.  Winlock.  Deed  Book  B,  page  215,  Deed  Records 
of  Fayette  County,  Pennsylvania. 

These  executors,  on  October  1,  1793,  conveyed  to  Jacob 
Zimmerman,  farmer,  197  and  a  half  acres,  consideration  262 
Pounds,  12  Shillings,  6  Pence,  lawful  money  of  Pennsylvania. 
Recorded  in  Deed  Book  B,  page  289,  Fayette  County,  Pennsyl¬ 
vania. 

Then  on  December  18,  1795,  James  Stephenson  and  George 
Summers,  executors  for  Richard  Stephenson,  Gentleman,  con¬ 
veyed  to  Presley  Carr  Lane,  Yeoman,  125  acres.  The  considera- 
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tion  was  168  Pounds,  15  Shillings,  lawful  money  of  the  State 
of  Pennsylvania.  This  deed  is  recorded  in  Book  D,  page  139. 

Richard  Stephenson’s  family  were  among  the  many  Stephen¬ 
sons  who  moved  to  Kentucky.  These  sisters  and  their  husbands 
settled  in  Shelby  County, — the  Presley  Carr  Lanes  (Sarah  Ste¬ 
phenson),  the  John  Knights  (Mary  Stephenson,  also  known  as 
Polly),  the  Joseph  Winlocks  (Effy  Stephenson),  and  the  Thom¬ 
as  Bairds  (Elizabeth  Stephenson). 

The  next  of  the  Stephenson  brothers  was  James.  He  did  not 
sell  his  patrimony  until  1778.  On  September  15th  of  that  year, 
in  consideration  of  186  Pounds,  9  Shillings,  5  Pence,  he  sold 
out  to  John  Bull,  of  the  County  of  Philadelphia,  Pennsylvania. 
James  Stephenson  is  described  as  of  the  County  of  Berkeley, 
Colony  of  Virginia.  Witnesses  were  Thomas  Rutherford,  Mag¬ 
nus  Tate,  William  Clarke,  Anna  Bull  and  Ezekiel  Bull.  A  col¬ 
lection  of  Biographical  Sketches,  Washington  County,  Penn- 
slyvania,  1893,  says  James  arrived  in  Washington  County  in 
1781,  with  a  negro  slave  named  Fortune,  and  took  up  500  acres 
of  land.  He  did  not  settle  near  his  brothers,  however,  but  went 
West  of  the  Monongahela,  on  Cross  Creek.  He  and  his  family 
stayed  on  in  Pennsylvania,  where  he  died  in  1813,  aged  seventy- 
three  years,  as  inscribed  on  his  monument  in  Cross  Creek  Ceme¬ 
tery,  Cross  Creek,  Pennsylvania.  William  Stephenson,  son  of 
James,  was  a  soldier,  serving  under  General  Arthur  St  Clair. 
He  died  on  March  1,  1851,  aged  eighty  years,  and  is  buried  be¬ 
side  his  father. 

At  the  March  term  of  the  Court  of  Common  Pleas  of  the 
Twelfth  Judicial  Circuit  of  the  State  of  Ohio,  A.  D.  1840,  begun 
and  held  at  the  court  house  in  the  City  of  Columbus  and  for  the 
County  of  Franklin,  the  heirs  of  James  Stephenson  and  Marcus 
Stephenson  (brothers  of  Col.  Hugh  Stephenson)  were  petition¬ 
ers  in  an  effort  to  obtain  a  share  in  the  land  warranted  to  Col. 
Hugh  Stephenson  for  his  services  in  the  Revolutionary  War. 
In  this  cause  the  children  of  James  Stephenson  were  named  as 
James,  John,  Achsah  (married  to  Daniel  Wallace),  all  of  Wash¬ 
ington  County,  Pennsylvania;  Sarah  (married  to  Thomas 
Speer),  of  Muskingum  County,  Ohio;  Richard  and  Joseph,  of 
Carroll  County,  Ohio. 


160 


The  youngest  of  the  Stephenson  brothers  was  Marquis.  One 
of  the  neighbors  of  the  Stephenson  family  near  the  old  home  in 
Frederick  County,  Virginia,  was  Marquis  Calmes.  Some  his¬ 
torians  say  he  was  an  expatriated  French  Huguenot,  the  Mar¬ 
quis  de  Calmes.  Other  genealogists  say  this  is  untrue,  and  that 
MARQUIS  was  the  spelling  given  in  England  about  that  time 
of  the  name  MARCUS.  In  any  event  Marquis  Calmes  was  a 
prominent  man  in  his  section  of  Virginia,  well  liked  by  his  asso¬ 
ciates,  and  I  am  inclined  to  think  Marquis  Stephenson  was 
named  for  Marquis  Calmes.  Later,  in  the  Stephenson  neighbor¬ 
hood  in  the  western  country,  we  find  Marquis  as  a  surname,  in 
the  person  of  the  Reverend  Thomas  Marquis,  of  Washington 
County,  Pennsylvania.  His  son,  William  Marquis,  who  is  buried 
in  Cross  Creek  Cemetery  in  that  County,  was  the  first  child  bap¬ 
tized  at  Vance’s  Fort.  William  was  the  oldest  child  of  the  Rev. 
Thomas  and  Jane  Marquis,  and  died  October  28,  1840,  aged 
sixty-four  years.  Among  the  many  of  that  family  name  buried 
at  Cross  Creek  is  Mary  Stevenson,  wife  of  Robert  Marquis. 
She  died  November  7,  1868,  aged  seventy-one  years.  Crumrine, 
in  his  “Washington  County”,  1882,  places  the  Rev.  John  S. 
Marquis  as  a  grandson  of  John  Stevenson,  Sr.  There  were 
Stephensons  and  Stevensons  in  Washington  County,  and  both 
families  had  Johns  who  were  soldiers  in  the  Revolution  and  in 
the  Indian  Wars.  There  is  a  Mark  Stevenson  buried  in  Cross 
Creek  who  was  born  in  1806,  and  who  was  probably  given  the 
name  Marquis  in  honor  of  the  Mr.  Marquis  who  had  married 
into  the  Stevenson  family. 

Marquis  Stephenson  sold  his  Virginia  inheritance,  the  old 
Stephenson  home  plantation,  in  1777.  The  conveyance  is  re¬ 
corded  in  Deed  Book  5,  page  49,  Deed  Records  of  Berkeley 
County,  West  Virginia,  and  shows  the  transfer  from  Marquis 
Stephenson  and  his  wife  Sarah,  of  the  County  of  Berkeley  and 
State  of  Virginia,  to  John  Bull,  Esq.,  of  the  County  of  Phila¬ 
delphia  and  State  of  Pennsylvania,  of  170  acres  “together  with 
all  Houses  Buildings  Gardens  &  Orchards  yards  Meadows  Trees 
Woods  ways  Paths  waters  Water  courses  Profits  Commodities 
Heriditaments  and  appurtenances  whatsoever  to  the  said  pre¬ 
mises  hereby  granted  belonging  or  in  anywise  appertaining  and 
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the  Reversion  and  Reversions  Remainder  and  Remainders  Rents 
aforesaid  Profits  thereof  and  of  every  part  and  parcel  thereof” 
etc.  Consideration  was  431  Pounds  10  Shillings.  Witnesses 
were  Thomas  Hite  Rob’t  Worthington  Thos.  Rutherford  Wm 
Armstrong.  Marquis  did  not  join  his  brothers  in  Pennsylvania. 
In  the  evidence  submitted  in  the  lawsuit  earlier  referred  to, 
which  was  engaged  in  by  the  heirs  of  James  Stephenson  and  the 
heirs  of  Marcus  Stephenson,  it  is  stated  that  at  an  early  day 
Marcus  Stephenson  removed  to  the  State  of  Missouri,  and  died 
there.  His  heirs  are  named  as  follows:  John  Stephenson,  of 

Boone  County ;  Richard  Stephenson  of  St  Louis  County ; . 

Stephenson,  of  Macon  County;  Mary,  (Married  to  David  Mc- 
Quilty)  of  Boone  County;  Rachel  (married  to  Jefferson  Ful- 
sher),  Sarah  (married  to  Daniel  Crump)  and  Effy  (married  to 
Silas  Richardson),  of  the  County  of  Macon;  Francis  (married 
to  George  W.  Lane),  of  the  County  of  Marion;  all  of  the  State 
of  Missouri;  Mary  (married  to  William  Meeter  (?)  of  the 
County  of  Madison  and  State  of  Ohio. 

I  have  done  no  research  on  any  of  these  men,  and  the  data 
given  is  only  what  came  to  hand  in  studying  Col.  Hugh  Stephen¬ 
son  and  his  family. 


APPENDIX  2. 

Stephenson  vs  Sullivant 

Ann  Whaley  and  Hugh  Stephenson  entered  into  the  mar¬ 
riage  contract  without  benefit  of  clergy.  This  was  not  unusual 
on  the  frontier,  where  ministers  of  the  Gospel  were  infrequently 
met  with.  The  Church  of  England  made  scant  provision  for 
administering  the  sacraments  and  other  offices  of  the  Church. 
Marriages  performed  by  ministers  of  denominations  other  than 
the  Established  Church  were  illegal.  Young  people  fell  in  love, 
as  they  always  have,  and  wanted  to  establish  their  own  homes.  If 
their  families  agreed,  provision  was  made  for  them  and  a  new 
family  was  started.  Hugh  and  Ann  lived  in  a  home  given  them 
by  his  father,  not  far  from  the  family  home  on  the  Bullskin.  In 
1785  a  law  was  passed  in  Virginia  to  legalize  the  issue  of  these 
many  marriages,  the  admittedly  common  law  marriages  and 
those  of  the  once  illegal  denominations. 

Hugh  and  Ann  were  married  again,  with  the  ceremony  of 
the  Church  of  England,  in  1776,  by  the  Rev.  Daniel  Sturgis. 
Mr.  Sturgis  was  the  first  Rector  of  Norborne  Parish,  of  which 
Hugh  Stephenson  was  a  Vestryman.  He  had  been  ordained  and 
licensed  for  service  in  Virginia  by  Richard  Terrick,  the  Bishop 
of  London.  There  were  six  children  in  the  house  by  that  time, 
and  evidently  the  advance  of  the  Church  with  the  increased 
number  of  settlers  had  changed  the  feeling  about  common  law 
marriages,  for  Hugh  Stephenson  swore  his  witness  to  secrecy 
about  the  ceremony.  He  said,  “I  don’t  care  who  knows  I  am 
married  just  so  they  think  I  have  been  married  a  long  time.” 
There  is  nothing  to  show  that  this  witness  did  tell,  but  the  Rev. 
Mr.  Sturgis  told.  He  met  one  of  the  officers  in  Hugh  Stephen¬ 
son's  regiment,  and  is  quoted  as  saying,  “I  have  married  your 
Colonel.” 

Hugh  Stephenson’s  will,  made  in  1775,  shows  that  he  con¬ 
sidered  his  marriage  valid.  He  provided  for  “my  wife  Ann,” 
and  for  each  of  their  children,  naming  them.  Their  position  was 
unquestioned,  as  far  as  I  have  been  able  to  learn,  both  in  society 
and  in  the  family,  until  the  second  son,  John  Stephenson,  was 
nearing  middle  age. 


A  posthumous  son,  Richard  Stephenson,  named  for  his 
grandfather,  was  born  to  Ann  in  1777.  In  1790  the  Congress 
made  provision  for  bounty  lands  for  soldiers  of  the  Revolution. 
A  land  patent  was  issued  to  young  Richard  for  his  father’s  ser¬ 
vices.  Young  Richard  Stephenson  was  still  a  minor  when  he 
died.  His  mother  had  died  before  he  did.  The  question  of  the 
right  of  inheritance  arose  between  John  Stephenson,  son  of 
Hugh,  and  John  Stephenson,  brother  of  Hugh  and  surviving 
administrator  of  Hugh’s  estate.  Family  disagreements  some¬ 
times  become  acrimonious,  and  in  this  one  the  older  John  brand¬ 
ed  the  younger  John  and  his  brothers  and  sisters  as  illegitimate. 

Incomplete  data  has  been  circulated  regarding  the  resultant 
lawsuits,  two  filed  by  John  Stephenson  and  his  brothers  and 
sisters,  the  children  of  Col.  Hugh,  and  one  filed  many  years 
later  by  the  children  of  James  Stephenson  and  of  Marquis  Ste¬ 
phenson.  Some  material  was  sent  to  one  of  the  genealogical  and 
historical  magazines.  For  this  reason  I  have  thought  it  best  to 
include  in  my  book  the  complete  court  proceedings.  These  men 
and  women  may  have  been  illegitimate  in  the  strict  sense  of  the 
word,  but  they  were  the  issue  of  a  marriage  which  lasted  sixteen 
years,  until  Col.  Hugh  Stephenson’s  death,  of  people  respected 
in  their  time  and  neighborhood. 

John  Stephenson  the  uncle  was  getting  to  be  an  old  man. 
His  brother  Hugh  had  been  dead  a  long  time.  It  must  be  that 
the  years  had  dimmed  that  feeling  of  brotherly  duty  with  which 
he  had  fulfilled  the  obligations  as  one  of  the  executors  of  Hugh’s 
will,  when  the  large  land  holdings  involved  then  were  divided 
among  these  same  sons  and  daughters  without  question.  It  is 
possible  John’s  own  property  may  have  gotten  away  from  him, 
and  the  proceeds  of  this  big  acreage  in  bounty  land  patented  to 
Richard  was  too  tempting  to  a  man  whose  active  days  were  over. 
After  all  this  long  time  it  is  impossible  to  know  what  motivated 
his  action,  why  he  felt  that  he  wanted  to  embarrass  these  men 
and  women,  his  brother’s  family.  You  may  read  the  court  pro¬ 
ceedings  and  form  your  own  opinion. 

These  court  records  are  on  file  in  the  National  Archives, 
Washington,  D.  C.,  and  in  the  Supreme  Court  of  the  United 
States. 
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STEPHENSON’S  DEVISEES 

vs 

SULLIVANT 
Filed  March  ioth  1818 
Decided  1820 

Pleas  held  at  the  courthouse  in  Chillicothe  before 
the  honorable  Charles  Willing  Byrd  judge  of  the 
United  States  District  Court  in  and  for  the  dis¬ 
trict  of  Ohio  on  Friday  the  seventh  day  of  Feb¬ 
ruary  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  six  and  the  thirtieth  year  of  our 
Independence. 

District  of  Ohio  Set  John  Stephenson  Hugh  Stephenson,  Mar¬ 
cus  Stephenson  John  Massie  and  William  Massie  and  Ann  Mas- 
sie  &  Betsy  Massie  wives  to  John  Massie  &  William  Massie  put 
in  their  place  John  S.  Wills  their  counsel  against  Lucas  Sullivant 
the  defendant  in  a  suit  in  Chancery. 

District  of  Ohio  set.  Lucas  Sullivant  puts  in  his  place  Wm. 
Creighton  Junr  his  counsel  at  the  suit  of  John  Stephenson  Hugh 
Stephenson  Marcus  Stephenson  John  Massie  and  William  Mas¬ 
sie  and  Ann  Massie  &  Betsy  Massie  wives  to  John  Massie  and 
William  Massie. 

Be  it  remembered  that  heretofore,  to  wit,  on  the  tenth  day  of 
September  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  three  and  in  the  twenty  eighth  year  of  our  Independence 
John  Stephenson  Hugh  Stephenson  Marcus  Stephenson  John 
Massie  and  William  Massie  and  Ann  Massie  and  Betsy  Massie 
wives  to  John  Massie  and  William  Massie  by  John  S.  Wills 
their  Counsel  filed  their  Bill  against  Lucas  Sullivant  which  Bill 
is  in  the  words  and  figures  following,  to  wit,  “To  the  Honorable 
Charles  W.  Byrd  Judge  of  the  Court  of  the  United  States  for 
the  district  of  Ohio  in  Chancery  siting  Humbly  complaining  un¬ 
to  your  honor  your  orators  John  Stephenson  Hugh  Stephenson 
Marcus  Stephenson  John  Massie  and  William  Massie  and  your 
oratrixs  Ann  Massie  &  Betsy  Massie  wives  to  John  Massie  and 
William  Massie  that  on  the  20th  day  of  July  1775  Hugh  Ste¬ 
phenson  (father  to  your  orators  John  Stephenson  Hugh  Ste¬ 
phenson  and  Marcus  Stephenson  and  your  oratrixs  Ann  Massie 


and  Betsy  Massie  wives  to  your  Orators  John  Massie  and  Wil¬ 
liam  Massie)  made  his  last  will  and  testament  and  after  several 
devises  of  his  estate  makes  the  following,  “and  further  it  is  my 
will  and  desire  that  all  and  singular  my  estate  both  real  and  per¬ 
sonal  not  herein  before  devised  and  whatever  estate  I  may  pos¬ 
sess  or  acquire  at  the  time  of  my  death  shall  be  equally  divided 
between  all  my  said  children  meaning  your  orators  John  Ste¬ 
phenson  Hugh  Stephenson  Marcus  Stephenson  and  your  ora- 
trixs  Ann  Massie  &  Betsy  Massie  wives  to  your  orators  John 
Massie  &  Wm  Massie  after  which  time  of  making  the  will  and 
testament  aforesaid  Hugh  Stephenson  entered  the  service  of  the 
State  of  Virginia  on  Continental  establishment  &  acquired  a 
title  to  six  thousand  six  hundred  and  sixty  six  and  2/ 3  acres  of 
Virginia  Continental  Military  Land  Warrants,  your  orators  and 
oratrixs  further  show  unto  your  honor  that  the  said  Hugh  Ste¬ 
phenson  after  acquiring  the  title  to  the  warrants  aforesaid  to 
wit  on  the  third  day  of  March  1776  added  a  codicil  to  his  said 
last  will  and  Testament  in  which  he  recognizes  the  said  will  in 
all  and  every  part  except  as  to  the  devise  of  a  Negro  boy,  and 
then  dies  after  which  a  posthumous  son  is  born  called  Richard 
Stephenson  to  whom  as  heir  of  Hugh  Stephenson  the  warrant 
no.  2988  acquired  by  Hugh  Stephenson’s  services  (sic)  as  afore¬ 
said  issued  exclusively  from  the  Register  of  the  land  office  of 
Virginia  contrary  to  the  express  tenor  and  effect  of  the  will  & 
Testament  aforesaid,  on  a  part  of  which  said  warrant  no.  2988 
two  thousand  acres  of  land  is  entered  in  manner  following  Rich¬ 
ard  Stephenson  heir  at  law  to  Hugh  Stephenson,  deed  enters  two 
thousand  acres  of  land  on  part  of  Military  Warrant  no.  2988  on 
the  waters  of  the  west  fork  of  Scioto  beginning  at  the  upper 
corner  on  the  river  of  Robert  Vances  entry  1393  running  with 
Vances  to  John  Overton’s  line  thence  with  Overtons  &  Merre- 
diths  several  lines  to  Knights  line  thence  with  Knights  line  and 
from  the  beginning  with  the  meanders  of  said  fork  up  to  prior 
claims  and  thence  with  the  lines  of  such  prior  claims  westerly 
for  quantity  but  should  the  lines  of  prior  claims  intersect  the 
line  of  said  Vance  then  and  in  that  case  instead  of  running  with 
the  meanders  as  before  said  it  is  to  bind  with  the  lines  of  such 
claims  for  quantity  which  (sic)  said  tract  of  land  is  held  by 


Lucas  Sullivant  the  defendant  in  the  present  cause  by  patent 
from  the  United  States  notwithstanding  the  same  is  located  by 
a  part  of  the  Warrant  aforesaid.  Your  orators  further  show  un¬ 
to  your  honor  that  no  part  of  the  tract  aforesaid  or  warrant 
was  ever  sold  to  the  said  Lucas  Sullivant  or  any  other  person 
by  your  orators  or  oratrixs  but  was  sold  by  one  John  Stephenson 
Senior  uncle  to  your  orators  and  oratrixs  after  the  death  of  said 
Richard  Stephenson,  on  which  said  sale  the  patent  aforesaid 
issued  to  said  Sullivant  the  Deft,  he  well  knowing  the  said  sale 
and  transfer  to  by  a  person  who  had  no  title  to  the  premises. 
But  now  so  it  is  may  it  please  your  honor  that  the  said  Lucas 
Sullivant  preremptly  refuses  to  relinquish  his  title  to  the  premises 
so  as  your  orators  and  oratrixs  might  get  possession  of  the  same 
agreeably  to  the  will  and  testament  of  the  said  Hugh  Stephen¬ 
son  deed.  In  tender  consideration  whereof  and  for  as  much  as 
your  orators  and  oratrixs  is  remediless  in  the  premises  by  the 
strict  rules  of  Common  Law  and  cannot  obtain  a  title  to  the 
premises  so  as  to  obtain  possession  but  by  aid  and  assistance  of 
this  Honorable  Court  where  matters  of  this  kind  are  properly 
cognisable  &  relievable.  To  the  end  therefore  that  the  said  Lucas 
Sullivant  and  his  confederates  if  any  may  upon  their  Corporal 
oaths,  true,  direct  and  perfect  answer  make  to  all  and  singular 
the  matters  aforesaid  and  that  as  fully  and  completely  as  if  the 
same  were  again  repeated  and  interrogated  and  more  particular¬ 
ly  that  the  said  Lucas  Sullivant  may  set  forth  and  discover  first 
whether  he  did  not  before  the  purchase  of  the  warrant  aforesaid 
on  the  land  of  John  Stephenson  Senr  see  the  will  &  testament 
(with  the  codicil  annexed)  of  Hugh  Stephenson  deed 

Secondly,  whether  he  the  said  Lucas  Sullivant  did  not  be¬ 
fore  the  purchase  aforesaid  enter  into  a  written  contract  with 
one  or  more  of  your  orators  for  locating,  surveying  and  patent¬ 
ing  the  land  aforesaid  for  your  orators  for  a  certain  part  of  the 
land  or  warrant  to  be  given  by  your  orators  to  said  Sullivant. 

Thirdly,  If  that  contract  was  entered  into,  what  it  is  and 
whether  he  the  Sullivant  considers  himself  and  your  orators 
bound  by  it. 

Fourthly,  If  he  the  sd  Sullivant  before  he  obtained  this 
patent  for  the  premises  had  not  notice  of  your  orators  claim  by 
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a  caveat  being  lodged  in  the  office  of  State  of  the  United  States. 

Fifthly,  If  he  the  said  Sullivant  had  not  the  original  will  of 
the  said  Hugh  Stephenson  or  a  copy  thereof  before  the  purchase 
of  the  premises. 

Lastly,  If  your  orators  have  not  often  demanded  the  premises 
aforesaid  and  whether  he  has  not  always  refused  so  to  do. 

Your  orators  and  oratrixs  claiming  the  land  aforesaid  under 
the  last  will  and  Testament  of  Hugh  Stephenson  deed  pray  the 
honorable  Court  to  decree  to  them  the  title  to  the  same  and  that 
the  same  be  partitioned  among  them  agreeably  to  quality  and 
quantity  so  that  they  may  get  possession  and  that  your  orators 
and  oratrixes  may  have  such  other  and  further  relief  in  all  and 
singular  the  premises  as  your  Honor  shall  seem  meet.  May  it 
please  your  honor  &c. 

Whereupon  the  following  Subpoena  in  Chancery  issued  to  wit, 
The  United  States  of  America,  to  the  Marshall  of  the  Ohio 
District  Greeting.  You  are  hereby  commanded  to  summon  Lucas 
Sullivant  to  appear  before  the  Judge  of  our  District  Court,  for 
the  Ohio  District  at  the  Courthouse  in  the  Town  of  Chillicothe 
the  present  seat  of  government  of  the  State  of  Ohio,  on  the  first 
Monday  in  October,  next  to  answer  a  bill  in  Chancery  exhibited 
against  him  by  John  Stephenson  Marcus  Stephenson  Hugh  Ste¬ 
phenson  John  Massie  and  Ann  Massie  his  wife  William  Massie 
and  Betsy  Massie  his  wife  Devisees  of  Hugh  Stephenson  de¬ 
ceased  and  this  he  shall  in  no  wise  omit  under  the  penalty  of 
$400.  and  have  then  there  this  writ.  Witness  the  honorable 
Charles  Willing  Byrd  Judge  of  our  said  Court  the  tenth  day  of 
December  A.  D.  1803  And  of  our  Independance  the  28th. 
G.  Hoffman  C.O.D.C.  And  at  the  Term  to  which  the  said  sub¬ 
poena  was  returnable  to  wit  October  Term  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  three  the  Marshall  return¬ 
ed  in  to  Court  the  subpoena  aforesaid,  in  Form  aforesaid  direct¬ 
ed  with  the  following  endorsement  thereon,  to  wit,  “A  copy  left 
at  the  Defendant’s  place  of  Residence  per  Mr.  Lun  (?)  D.  M. 
for  David  Zeigler  M.”  And  rule  for  answer.  And  afterwards 
to  wit  at  rules  held  in  the  Clerk’s  office  on  the  first  Monday  in 
December  in  the  year  of  our  Lord,  last,  aforesaid  continued. 
And  afterwards,  to  wit  at  rules  held  in  the  Clerk’s  office  on  the 


first  Monday  of  January  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  four  Bill  taken  pro  confesso.  And  after¬ 
wards,  to  wit,  February  Term  in  the  year  of  our  Lord  last  afore¬ 
said  came  the  parties  by  their  attorneys  and  on  motion  of  the 
defendant  by  his  attorney  it  is  ordered  that  the  decree  obtained 
by  the  complainants  against  him  at  rules  held  in  the  Clerk’s 
office  be  set  aside  whereupon  the  defendant  filed  his  answer  to 
the  bill  of  the  complainants,  which  answer  is  in  the  words  and 
figures  following,  to  wit,  “The  answer  of  Lucas  Sullivant  De¬ 
fendant  to  the  bill  of  complaint  of  John  Stephenson,  Hugh 
Stephenson  and  Marcus  Stephenson,  John  Massie  and  William 
Massie,  Ann  Massie  and  Betsey  Massie  wives  to  John  Massie 
and  William  Massie  complainants. 

The  said  defendant  saving  and  reserving  to  himself  now  and 
at  all  times  hereafter  all  and  all  manner  of  benefit  and  advantage 
of  exceptions  to  the  manifold  uncertainties  and  imperfections 
in  the  complainants  said  bill  of  complaint  contained  for  answer 
thereunto,  or  unto  so  much  thereof  as  materially  concerns  this 
defendant  to  make  answer  unto  he  answereth  and  saith  that  at 
the  time  of  issuing  the  subpoena  by  the  complainants  in  this 
cause  and  for  a  long  time  afterwards  the  complainants  had  a 
suit  at  law  against  the  defendant  in  the  General  Court  of  the 
Territory  northwest  of  the  Ohio,  undetermined  for  the  same 
land  that  the  said  complainants  in  their  Bill  of  Complaint  pray 
may  be  decreed  to  them  —  And  this  Defendant  for  further  an¬ 
swer  says  that  some  time  in  the  year  179-  being  engaged  in  lo¬ 
cating  and  surveying  the  Virginia  Military  Lands  discovered  in 
the  Surveyor  Generals  Office  a  land  Warrant  for  6666  2/3 
acres  issued  in  the  name  of  Richard  Stephenson  heir  at  law  to 
Hugh  Stephenson  deceased  which  warrant  had  been  lying  there 
for  a  considerable  time  unlocated.  This  defendant  then  made 
inquiry  to  find  the  said  Richard  Stephenson  heir  at  law  to  Hugh 
Stephenson  deceased  and  found  that  he  had  lately  deceased. 
This  defendant  then  made  inquiry  to  find  who  were  the  heirs  of 
the  said  Richard  Stephenson  deceased  and  was  informed  that 
the  Complainants  were  the  heirs  to  the  said  Richard  Stephenson 
Deceased.  This  defendant  then  made  application  to  the  Com¬ 
plainants  and  informed  them  of  the  discovery  which  he  had 
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made  in  the  Surveyor  Generals  office  of  the  warrant  aforesaid, 
and  made  proposals  to  them  that  he  this  defendant  would  locate 
the  Warrant  aforesaid  on  certain  conditions  which  proposals 
were  acceded  to  by  the  complainants.  The  Complainants  and  this 
Defendant  entered  into  a  written  contract  for  that  purpose 
which  is  as  follows  in  substance,  that  this  defendant  was  to  lo¬ 
cate  the  said  warrant  and  survey  the  land  for  the  said  complain¬ 
ants  at  his  own  expense,  for  which  the  Complainants  agreed  to 
give  the  defendant  an  equal  half  of  the  said  land  equal  in  quan¬ 
tity  and  quality,  at  the  time  this  defendant  entered  into  the  con¬ 
tract  aforesaid  with  the  Complainants  he  considered  himself 
bound  by  it  and  intended  strictly  to  comply  with  the  same  and 
if  the  said  complainants  were  the  rightful  and  legal  heirs  of 
Richard  Stephenson  heir  deceased  this  defendant  would  con¬ 
sider  himself  bound  by  the  Contract  aforesaid  and  also  the  com¬ 
plainants  after  the  contract  as  aforesaid.  This  Defendant  pro¬ 
ceeded  to  locate  the  said  warrant  and  to  survey  the  lands  as  fast 
as  circumstances  would  admit.  This  Defendant  surveyed  and 
returned  a  thousand  acre  survey  to  the  Surveyor  General’s  office. 
Soon  after  the  return  was  made  a  certain  John  Stephenson 
Sen.  an  elder  Brother  to  Hugh  Stephenson  deceased  set  up  a 
claim  to  the  whole  of  the  said  warrant  and  the  lands  located  by 
virtue  of  the  same  and  the  said  John  Stephenson  Senr.  last  men¬ 
tioned  took  up  out  of  the  office  of  the  Surveyor  general  the  plat 
and  certificate  of  survey  of  the  one  thousand  acres  located,  sur¬ 
veyed  and  returned  by  this  defendant  as  aforesaid  and  sold  the 
same  to  a  certain  Abraham  Shepheard  of  the  State  of  Virginia 
and  in  consequence  of  the  assignment  on  the  plat  and  certificate 
aforesaid  made  by  the  said  John  Stephenson  Senr  to  the  said 
Abraham  Shepheard  a  patent  issued  for  the  same  from  the 
United  States  to  the  said  Abraham  Shepherd.  When  this  de¬ 
fendant  discovered  that  the  said  John  Stephenson  Senr  set  up  a 
claim  to  the  Warrant  and  the  lands  that  were  located  by  virtue 
of  said  Warrant  This  defendant  went  to  the  Complainants  and 
informed  them  of  the  claim  as  aforesaid  made  by  the  said  John 
Stephenson  and  that  he  had  actually  sold  1000  acres  of  the  same 
to  a  certain  Abraham  Shepherd.  This  defendant  advised  the 
Complainants  to  compromise  the  business  with  the  said  John 
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Stephenson  uncle  to  the  complainants  which  the  said  complain¬ 
ants  refused  to  do  On  being  interrogated  by  this  defendant  on 
what  grounds  the  said  John  Stephenson  set  up  a  claim  to  the 
warrants  and  lands  aforesaid  the  complainants  informed  this 
defendant  that  it  must  be  in  consequence  of  the  said  John  Ste¬ 
phenson’s  being  executor  or  administrator  to  Valentine  Craw¬ 
ford  deceased  who  was  executor  of  Hugh  Stephenson  deceased. 
Immediately  afterwards  this  defendant  made  application  to  John 
Stephenson  to  know  on  what  grounds  he  claimed  the  Warrant 
and  lands  aforesaid.  The  said  John  Stephenson  then  informed 
the  defendant  that  the  Complainants  with  whom  this  defendant 
had  contracted  with  as  aforesaid  were  not  entitled  to  said  War¬ 
rants  or  lands  located  by  virtue  of  the  same  in  as  much  as  the 
said  Complainants  were  the  illegitimate  children  of  Hugh  Ste¬ 
phenson  deceased.  This  Defendant  then  made  application  to  the 
complainants  and  urged  them  to  compromise  the  business  with 
the  said  John  Stephenson  which  they  again  refused  to  do.  Then 
this  Defendant  communicated  to  the  said  complainants  that  he 
understood  that  the  Complainants  were  the  illegitimate  children 
of  Hugh  Stephenson  deceased  which  they  then  acknowledged 
but  had  never  disclosed  their  true  situation  to  this  defendant 
either  at  the  time  of  making  the  contract  aforesaid  or  at  any 
other  time  untill  this  defendant  made  it  known  to  them.  On  this 
defendants  then  receiving  from  the  complainants  a  true  and 
special  statement  of  their  case  in  consequence  of  the  Contract 
as  aforesaid  and  on  behalf  of  the  complainants  this  defendant 
made  application  to  Colo.  George  Nicholas  as  counsel  and  stated 
to  him  the  case  specially  as  this  defendant  had  received  the  same 
from  the  Complainants  whose  opinion  was  against  the  said 
Complainants  and  he  further  stated  that  the  said  John  Stephen¬ 
son  elder  brother  to  Hugh  Stephenson  deed  was  the  rightful  and 
legal  heir  and  consequently  entitled  to  the  warrant  aforesaid 
and  the  lands  located  in  consequence  thereof  to  the  best  of  De¬ 
fendants  recollection  and  belief.  In  consequence  of  the  Counsel 
aforesaid  and  from  the  Counsel  that  this  Defendant  received 
from  various  persons  learned  in  the  law  this  Defendant  states 
that  the  time  he  purchased  and  obtained  an  assignment  on  the 
plats  and  certificates  of  survey  made  on  the  warrant  aforesaid 


which  locations  and  survey  were  made  by  this  defendant  as  sur¬ 
veyor  from  the  said  John  Stephenson  he  did  verily  believe  that 
the  said  John  Stephenson  was  the  rightful  and  legal  heir  to  the 
Warrant  and  lands  aforesaid  This  defendant  for  further  answer 
states  that  previous  to  his  making  a  purchase  and  obtaining  an 
assignment  on  the  plat  and  certificates  as  aforesaid  from  the  said 
John  Stephenson  Senr  this  defendant  had  a  copy  of  the  will  with 
the  Codicil  annexed  of  Hugh  Stephenson  deceased,  which  this 
defendant  showed  to  the  Counsel  with  whom  he  advised  as  be¬ 
fore  mentioned  prior  to  his  purchase  as  aforesaid,  This  Defend¬ 
ant  for  further  answer  states  that  there  was  a  Caviat  lodged  in 
the  office  of  the  Secretary  of  State  &  of  the  United  States  by  a 
certain  John  S.  Wills  esquire  Counsel  for  the  Complainants  to 
prevent  this  defendant  from  obtaining  his  Patents  in  conse¬ 
quence  of  which  caviat  a  delay  was  produced  in  issuing  the  pat¬ 
ents  untill  a  statement  of  the  case  together  with  the  copy  of  the 
will  and  codicil  annexed  of  Hugh  Stephenson  deceased  was  laid 
before  the  attorney  General  of  the  United  States  and  on  the 
secretary  of  the  United  States  receiving  his  opinion  in  writing 
which  was  in  favor  of  this  defendant,  the  Secretary  of  State 
issued  patents  on  the  Platts  and  certificates  aforementioned  to 
this  defendant.  This  Defendant  for  further  answer  states  that 
he  does  not  recollect  that  the  said  complainants  ever  demanded 
of  him  the  land  aforesaid  in  any  other  way  than  by  instituting 
a  suit  against  this  defendant  at  Common  Law  in  the  general 
Court  of  the  Territory,  and  by  the  institution  of  the  present 
suit,  both  of  which  cases  were  depending  against  this  defendant 
at  the  same  time. 

And  this  defendant  denies  all  and  all  manner  of  combination 
and  confederacy  wherewith  he  stands  charged  in  and  by  the  said 
Bill  of  Complaint,  without  that,  that  there  is  any  other  matter 
or  thing  material  or  necessary  for  this  defendant  to  make  answer 
unto  and  not  herein  and  hereby  well  and  sufficiently  answered 
unto,  confessed  or  avoided,  traversed  or  denied  is  true  All  which 
matters  and  things  this  defendant  is  ready  and  willing  to  aver 
and  prove  as  this  honorable  Court  shall  direct  and  award  and 
humbly  pray  that  in  consequence  of  the  Complainants  having  a 
suit  at  Common  law  and  a  suit  in  Chancery  in  this  Court  depend- 
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ing  and  undetermined  against  this  defendant  depending  and  un¬ 
determined  at  the  same  time  that  the  Complainants  may  be 
barred  from  taking  anything  by  their  bill  and  that  the  defendant 
be  hence  dismissed  with  his  reasonable  costs  and  charges  in  this 
behalf  most  wrongfully  sustained. 

Lucas  Sullivant 

State  of  Ohio  Ross  County  ss: 

Lucas  Sullivant  the  defendant  whose  name  is  subscribed  to 
the  foregoing  answer  personally  appeared  before  me  the  Sub¬ 
scriber  a  Justice  of  the  Peace  for  Scioto  Township  in  the  County 
of  Ross  and  made  oath  that  the  matters  and  things  contained 
and  set  forth  in  the  foregoing  answer  are  true  to  the  best  of  his 
knowledge  and  belief.  Sworn  to  this  6th  day  of  February,  1804. 
William  Creighton.  And  afterwards  to  wit,  at  the  same  Term 
of  February  by  consent  of  the  parties  by  their  attornies  com¬ 
missions  are  awarded  them  to  take  the  depositions  of  their  wit¬ 
nesses  giving  at  least  forty  days  notice  of  the  time  and  place  of 
taking  the  same.  And  afterwards,  to  wit,  May  Term  in  the  year 
of  our  Lord  aforesaid  came  the  complainants  by  their  consel  & 
filed  their  replication  to  the  answer  of  the  said  defendant  which 
replicant  is  in  the  words  following,  to  wit, 

“In  the  District  Court  of  the  United  States  for  the  District 
of  Ohio  In  chancery  between  John  Stephenson  Hugh  Stephenson 
Marcus  Stephenson  Ann  Massie  &  Betsy  Massie  by  their  hus¬ 
bands  John  Massie  &  William  Massie  Plaintiffs  in  Chr  vs  Lucas 
Sullivant  Dft. 

These  replicants  saving  and  reserving  to  themselves  all  and 
all  manner  of  exceptions  to  the  manifold  insufffciences  of  the 
said  answer  for  replication  thereto  saith  that  he  will  aver  and 
prove  his  said  bill  to  be  true,  certain  and  sufficient  in  law  to  be 
answered  unto  &  that  the  said  answer  of  the  defendant  uncertain 
untrue  and  insufficient  to  be  replied  to  by  these  replicants,  with¬ 
out  that,  that  any  other  matter  or  thing  whatsoever  in  the  said 
answer  contained  material  or  effectual  in  law  to  be  replied  to 
confessed  and  avoided  to  traversed  or  denied  is  true  all  which 
matters  and  things  these  replicants  is  and  will  be  ready  to  aver 
and  prove  as  this  honorable  Court  shall  direct  &  humbly  prays 
as  in  and  by  his  said  bill  he  hath  already  prayed.  “John  S.  Wills 
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for  Complainants.”  And  rule  to  rejoin.  Rules  succeeding  the 
said  Term  of  May  Continued.  And  afterwards,  to  wit,  at  the 
Term  of  October  in  the  year  of  our  Lord  last  aforesaid  The  fol¬ 
lowing  depositions  were  filed,  to  wit, 

Agreeably  to  a  Dedimus  to  me  directed  from  the  United 
States  Court  for  the  District  of  Ohio  I  have  proceeded  to  take 
the  depositions  of  sundry  witnesses  at  the  house  of  Thomas 
Flagg  in  Charles  Town  in  the  County  of  Jefferson  in  the  State 
of  Virginia  on  Monday  this  20th  day  of  August  at  hour  of  one 
O’clock  in  the  afternoon  The  depositions  when  taken  and  certi¬ 
fied  to  be  read  in  evidence  in  said  Court  in  a  suit  in  Chancery  de¬ 
pending  and  undetermined  in  said  Court  wherein  John  Stephen¬ 
son,  Hugh  Stephenson  Marcus  Stephenson  John  Massie  and 
Ann  his  wife  William  Massie  and  Betsey  Massie  his  wife  against 
Lucas  Sullivant  defendant. 

The  deposition  of  Benjamin  Beelor  who  being  duly  sworn 
on  the  Holy  Evangelists  of  Almighty  God  deposeth  and  saith 
that  he  was  well  acquainted  with  the  Family  of  Stephensons  who 
formerly  lived  in  the  neighborhood  of  Bull  Skin  in  the  said 
County  and  was  a  schoolmate  from  his  infancy  with  them.  John 
Stephenson  was  the  eldest  brother  of  said  family  and  Hugh 
Stephenson  the  next.  The  said  Hugh  received  a  Cols  commis¬ 
sion  in  the  Virginia  line  on  Continental  establishment  —  that 
some  time  in  the  month  of  July  1776  he  returned  to  his  home 
in  this  neighborhood  and  intermarried  with  a  certain  Ann 
Whaley  with  whom  he  had  lived  several  years  and  had  several 
children  whose  names  this  deponent  does  not  recollect  that  in 
July  1776  to  the  best  of  this  deponent’s  recollection  from  the 
information  of  the  neighbourhood  the  marriage  took  place.  And 
in  the  Augt  following,  to  wit,  1776  said  Colo  Hugh  Stephenson 
took  sick  and  died,  that  some  time  after  his  death  the  widow  of 
said  Hugh  Stephenson  deed  was  at  this  deponents  house  and 
observed  that  she  was  in  a  state  of  pregnancy  and  shortly  after 
that  she  was  delivered  of  a  son  called  Richard  and  this  deponent 
has  understood  and  believes  that  the  said  Richard  died  before 
he  arrived  at  the  age  of  twenty  one  years  and  further  this  de¬ 
ponent  saith  not.  B.  Beelor. 

The  Deposition  of  Major  Magnus  Tate  who  being  duly 
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sworn  on  the  Holy  Evangelist  of  Almighty  God  deposeth  and 
saith  that  he  has  been  acquainted  with  the  family  of  Richard 
Stephenson  formerly  living  in  the  neighborhood  of  Bullskin  in 
the  County  of  Jefferson  and  knew  him  to  have  five  sons  John 
Hugh,  James,  Richard  &  Marcus  and  that  John  was  reputed 
and  believed  to  be  the  eldest  son  and  that  Hugh  Stephenson  the 
second  son  entered  into  the  Continental  Service  in  the  year  1775 
and  marched  to  Boston  as  Captain  of  a  Volunteer  Company 
and  that  in  the  year  1776  he  returned  from  the  Northward  and 
in  a  few  days  after  his  return  to  the  best  of  this  deponents  recol¬ 
lection  the  said  Hugh  Stephenson  intermarried  with  a  certain 
Ann  Whaley  and  whether  it  was  in  the  month  of  April  1776 
after  he  returned  from  Roxbury  Camp  or  after  his  return  in 
July  1776  that  the  marriage  took  place  this  deponent  does  not 
positively  recollect  but  does  positively  recollect  that  the  inter¬ 
marriage  did  not  take  place  prior  to  the  month  of  April  1776. 
The  said  Hugh  Stephenson  had  lived  with  the  said  Ann  Whaley 
several  years  and  that  she  whilst  living  with  him  had  children 
by  the  name  of  John,  Hugh,  Marcus  &  Betsy  which  he  recollects 
and  one  or  more  whose  names  this  deponent  does  not  recollect. 
At  the  time  of  the  said  marriage  no  person  except  the  Clergyman 
and  this  deponent  were  present.  The  Clergymans  name  was 
Daniel  Sturgus  (sic)  the  said  Hugh  Stephenson  enjoined  secre¬ 
cy  on  this  deponent  observing  that  he  did  not  care  who  knew  he 
was  married  provided  they  believed  he  had  been  married  a  con¬ 
siderable  time  before.  Observing  at  the  same  that  it  had  been 
reported  some  time  before  that  they  were  married.  This  de¬ 
ponent  states  that  he  had  been  intimate  with  Hugh  Stephenson 
deed  at  least  twenty-five  years  before  said  marriage  and  that 
about  one  month  after  his  marriage  he  died  and  the  widow  of 
the  said  Hugh  Stephenson  some  time  afterwards  was  delivered 
of  a  son  called  Richard  and  further  this  deponent  saith  not. 

Magnus  Tate  Senr 

The  deposition  of  Alexander  Burnett  who  being  duly  sworn 
on  the  Holy  Evangelist  of  Almighty  God  deposeth  and  saith  that 
about  forty  years  ago  he  came  to  the  Neighborhood  of  Bull  Skin 
in  the  County  of  Jefferson  where  the  Stephenson  family  lived. 
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This  deponent  soon  became  acquainted  with  the  Family  and 
knew  that  John  Stephenson  was  the  eldest  son  Hugh  the  2nd 
Richard  3rd  James  4th  Marcus  5th  that  in  1776  Hugh  Stephen¬ 
son  received  a  Cols  Commission  in  the  Virginia  line  on  Conti¬ 
nental  establishment  and  that  in  July  1776  this  deponent  under¬ 
stood  on  his  return  from  the  northward  to  raise  his  regiment  he 
intermarried  with  a  certain  Ann  Whaley  with  whom  he  had 
lived  several  years  and  had  several  children  whose  names  this 
deponent  does  not  now  recollect  but  was  well  acquainted  with 
the  whole  family  and  children,  in  the  August  following  to  wit, 
August  1776  Colo  Hugh  Stephenson  died  and  that  his  widow 
some  time  afterward  was  delivered  of  a  son  called  Richard  and 
further  saith  not 

Alexr  Burnett 

The  deposition  of  Abraham  Shepherd  who  being  first 
sworn  on  the  holy  Evangelist  of  Almighty  God  deposeth  and 
saith  that  he  is  about  fifty  years  of  age  and  has  been  acquainted 
with  the  family  of  the  Stephensons  from  his  infancy.  In  July 
1775  he  marched  under  Capt.  Hugh  Stephenson  as  one  of  his 
Lieutenants  in  a  rifle  company  to  Boston  on  the  17th  day  of 
March  1776  this  deponent  with  Captain  Hugh  Stephenson  and 
the  Company  left  Roxbury  Camp  and  returned  homewards  as 
far  as  New  York  the  company  continued  there  untill  the  first  of 
July  1776  when  their  time  expired.  Then  Hugh  Stephenson  re¬ 
ceived  a  Colo.  Commission  to  raise  a  regiment  of  Riflemen,  that 
this  deponent  received  a  commission  as  captain  in  said  regiment 
said  Hugh  Stephenson  and  this  deponent  left  the  Neighbourhood 
of  New  York  abouth  the  third  day  of  July  1776  and  returned 
home  to  the  State  of  Virginia  to  raise  his  regiment,  said  Colo. 
Hugh  Stephenson  being  on  the  strictest  habits  of  intimacy  with 
this  deponent  mentioned  to  him  his  intention  of  marrying  Ann 
Whaley  by  whom  he  had  several  children,  shortly  after  his  re¬ 
turn  this  deponent  was  informed  by  Daniel  Sturgus  Parson  of 
the  parish  that  he  had  married  his  Colonel,  this  deponent  fur¬ 
ther  states  that  frequently  having  business  at  the  house  of  Colo. 
Hugh  Stephenson  discovered  from  Mrs.  Stephenson  and  others 
of  the  family  that  they  were  much  pleased  that  the  marriage  had 
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taken  place  &  that  the  marriage  must  have  taken  place  about  the 
middle  of  July  1776  and  in  about  one  month  after  said  Marriage 
said  Colo.  Hugh  Stephenson  died.  About  eight  months  after 
the  death  of  Colo.  Hugh  Stephenson  to  the  best  of  this  depo¬ 
nents  recollection  from  the  information  of  Colo.  Hugh  Stephen¬ 
son’s  widow  the  said  widow  had  a  son  called  Richard.  John 
Stephenson  being  the  Eldest  brother  and  one  of  the  executors 
of  the  estate  of  his  brother  Hugh  Stephenson  deed  made  appli¬ 
cation  to  the  deponent  some  time  after  the  decease  of  Colo 
Hugh  Stephenson  to  go  forward  to  Richmond  to  obtain  the 
warrants  due  to  the  estate  of  Col.  Hugh  Stephenson  which  this 
deponent  after  repeated  applications  consented  to,  for  and  in 
consideration  of  which  the  said  John  Stephenson  bound  him¬ 
self  to  secure  to  this  deponent  one  thousand  acres  of  land,  that 
on  the  return  of  this  deponent  from  Richmond  he  delivered  the 
warrant  to  the  widow  of  the  said  Hugh  Stephenson  at  her  own 
house,  and  informed  her  that  the  Governor  and  Council  would 
not  issue  the  warrant  except  in  the  name  of  Richard  heir  at  law 
to  Colo  Hugh  Stephenson  deed  informing  this  deponent  at  the 
same  time  that  the  children  prior  to  the  marriage  being  illegiti¬ 
mate  had  no  right  to  the  warrant  or  land  located  by  the  same, 
this  deponent  further  recollects  that  when  he  informed  the  widow 
of  those  circumstances,  the  complainants  and  children  prior  to 
the  marriage  were  present.  This  deponent  further  states  that 
in  January  1797  he  called  on  Col  John  Stephenson  in  Harrison 
County  Kentucky  to  comply  with  his  contract  with  this  deponent 
being  informed  that  Richard  the  only  legitimate  child  and  heir 
at  law  of  Col  Hugh  Stephenson  had  died  before  he  became  of 
age.  Col.  John  Stephenson  without  hesitation  assigned  to  this 
deponent  a  plat  and  certificate  for  one  thousand  acres  of  land 
as  well  by  vertue  of  the  contract  as  executor  and  heir  at  law 
to  Colo.  Hugh  Stephenson  deed,  observing  at  the  same  time 
that  he  had  had  to  pay  three  hundred  and  odd  pounds  for  the 
estate  of  Valentine  Crawford  and  Hugh  Stephenson  and  that 
if  the  illegitimate  children  of  his  brother  Hugh  Stephenson,  to 
wit,  the  present  complainants  would  repay  him  the  money  that 
he  had  been  compelled  to  pay  for  Hugh  Stephenson  that  he 
would  give  them  up  the  balance  of  the  military  land  but  if  they 
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refused  to  do  so  he  would  retain  it  for  his  own  use  and  further 
this  deponent  saith  not. 

Abraham  Shepherd 

State  of  Virginia,  Jefferson  County  viz  Benjamin  Beelor, 
Magnus  Tate  Senr.  Alexander  Burnett  &  Abraham  Shepherd 
whose  names  are  subscribed  to  the  foregoing  depositions  sub¬ 
scribed  them  in  my  presence  and  made  oath  on  the  Holy  Evan¬ 
gelist  of  Almighty  God  before  me  a  Justice  of  the  peace  for  the 
county  aforesaid  that  the  depositions  as  stated  are  true.  Given 
under  my  hand  the  day  and  year  above  written. 

Geo.  North 


State  of  Virginia  Jefferson  County  Set. 

I  George  Hite  Clerk  of  the  said  Court  of  Jefferson  do  hereby 
certify  that  the  above  named  George  North  Gentleman  before 
whom  the  foregoing  depositions  were  sworn  to  and  who  has 
subscribed  his  name  thereto  was  at  the  time  of  doing  the  same 
and  still  is  one  of  the  Commonwealth’s  justices  of  the  peace 
in  and  for  said  County  duly  and  legally  qualified  and  to  all  offi¬ 
cial  acts  by  him  done  (as  such)  due  faith  and  credit  is  and  ought 
to  be  given  as  well  in  Courts  of  Justice  as  thereout  In  testimony 
whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said 
County  to  be  affixed  this  21st  day  of  August  1804  and  in  the 
29th  year  of  this  Commonwealth 

(SEAL)  Geo.  Hite  CC 

The  deposition  of  Captain  James  Glenn  who  being  duly 
sworn  on  the  holy  Evangelist  of  Almighty  God  deposeth  and 
saith  that  he  was  at  the  house  of  Colo  John  Stephenson  in  Com¬ 
pany  with  Abraham  Shepherd  in  Harrison  County  in  the  State 
of  Kentucky  when  Colo.  John  Stephenson  executed  to  Captain 
Abraham  Shepherd  an  assignment  on  a  plat  and  certificate  for 
one  thousand  acres  of  land  entered  in  the  name  of  Richard 
Stephenson  Heir,  in  the  Virginia  military  tract,  northwest  of 
the  River  Ohio,  as  executor  of  the  last  will  of  his  brother  Col. 
Hugh  Stephenson  and  as  heir  at  law,  Richard  Stephenson,  heir, 
the  legitimate  heir  having  died  before  he  arrived  at  the  age  of 
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twenty  one  years  which  assignment  was  executed  also  in  con¬ 
formity  with  a  contract  entered  into  between  him,  as  executor 
of  the  estate  of  his  brother  Hugh  Stephenson  and  the  said  Abra¬ 
ham  Shepherd  in  consideration  of  the  said  Abraham  Shepherds 
undertaking  the  trouble  and  expense  of  procuring  the  necessary 
evidence  to  obtain  the  warrants  which  the  said  Abraham  Shep¬ 
herd  complied  with  and  procured  to  which  assignment  this  de¬ 
ponent  was  a  witness.  This  deponent  further  states  that  imme¬ 
diately  after  Col.  John  Stephenson  made  the  assignment  afore¬ 
said  he  said  he  had  had  a  considerable  sum  of  money  to  pay  for 
the  estate  of  Valentine  Crawford  and  Col  Hugh  Stephenson  and 
although  he  was  legally  entitled  to  the  land  yet  if  he  was  indem¬ 
nified  he  did  not  wish  to  hold  the  land  otherwise  he  would  hold 
it  and  further  saith  not. 

James  Glenn 

State  of  Virginia  viz.  Benjamin  Beelor,  Magnus  Tate  Senr 
Alexander  Burnett  and  James  Glenn  whose  names  are  subscribed 
to  the  foregoing  depositions  subscribed  them  in  my  presence  and 
made  oath  on  the  holy  evangelist  of  Almighty  God  before  me  a 
Justice  of  the  peace  for  the  County  aforesaid  that  the  deposi¬ 
tions  as  stated  are  true.  Given  under  my  hand  the  day  and  year 
above  written  put  (sic) 

Geo  North 


State  of  Virginia  Jefferson  County  Set 
I  George  Hite  clerk  of  the  said  county  Court  of  Jefferson 
do  hereby  certify  that  the  above  George  North  Gentleman  be¬ 
fore  whom  the  foregoing  depositions  were  sworn  to  and  who 
has  subscribed  his  name  thereto  was  at  the  time  of  doing  the 
same  and  still  is  one  of  the  Commonwealth’s  justices  of  the 
peace  in  and  for  said  County  duly  and  legally  qualified,  and  to 
all  official  acts  by  him  done,  as  such  due  faith  and  credit  is  and 
ought  to  be  given  as  well  in  Courts  of  Justice  as  thereout.  In 
Testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
Seal  of  said  County  to  be  affixed  this  21st  day  of  August  and 
in  the  29th  year  of  this  Commonwealth 

(SEAL)  George  Hite  C  J  C 
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And  afterwards,  to  wit,  February  Term  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  five  continued,  And  afterwards, 
to  wit,  June  Term  in  the  year  of  our  Lord  last  aforesaid.  This 
cause  this  day  come  on  to  be  finally  heard  on  the  bill  answer, 
Replication,  and  a  case  agreed  by  the  counsel  on  both  sides,  and 
arguments  of  counsel  which  case  agreed  is  as  follows,  to  wit, 

The  following  facts  are  agreed  on  by  the  counsel  for  com¬ 
plainants  &  respondents  on  the  trial  of  the  above  cases  viz,  that 
no  exceptions  to  the  depositions  taken  in  the  foregoing  cases 
shall  be  made  as  to  notice  or  their  not  being  taken  agreeably  to 
the  laws  of  Congress  but  may  be  offered  and  read  to  the  Court 
and  Jury  reserving  legal  exceptions  to  their  competency  &  credi¬ 
bility.  It  is  also  agreed  that  the  copy  of  the  will  of  Colo.  Hugh 
Stephenson  filed  in  the  papers  of  one  of  the  above  cases  may  be 
offered  and  read  in  evidence  to  the  Court  &  Jury  waving  the 
exceptions  that  might  be  certified  agreeably  to  the  laws  of  Con¬ 
gress  &  to  its  competency.  Which  case  agreed  is  signed  by  the 
Counsel  on  both  sides. 

Statement  of  facts  by  Defendants  Counsel.  “The  complain¬ 
ants  John  Stephenson,  Hugh  Stephenson,  Marcus  Stephenson, 
Ann  Massie,  and  Betsey  Massie  were  born  before  the  month  of 
July  A.  D.  on  the  twentieth  day  of  July  1775  Hugh  Stephenson 
the  reputed  father  of  the  complainants  made  his  last  will  and 
testament  in  manner  following,  to  wit,  Shortly  after  in  the  sum¬ 
mer  the  said  Hugh  entered  the  Continental  Service  and  marched 
to  Boston  as  a  captain  of  a  volunteer  company  on  or  about  the 
3rd  day  of  March  1776  he  made  a  codicil  to  his  said  will  in  the 
following  words,  to  wit  —  On  the  first  of  July  following  his 
term  of  service  expired  after  which  he  received  a  Cols.  Com¬ 
mission  to  raise  a  regiment  of  Riflemen  and  returned  home  to 
the  State  of  Virginia.  In  the  same  month  of  July  he  married 
Ann  Whaley  the  mother  of  the  Complainants  and  in  the  month 
of  August  following  he  died  within  the  period  of  eight  months 
and  about  that  length  of  time  after  his  decease  his  widow  was 
delivered  of  a  posthumous  child,  Richard  Stephenson  who  died 
in  infancy  leaving  no  heirs  of  his  body.  John  Stephenson  under 
whom  the  defendant  claims  was  the  elder  and  eldest  brother  of 
Colo.  Hugh  Stephenson  deceased  and  one  of  the  executors  of 
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his  last  will  and  testament.  One  Abraham  Shepherd  was  em¬ 
ployed  by  John  Stephenson  brother  and  executor  of  the  Testator 
to  apply  for  a  military  Land  warrant  for  the  services  of  the  said 
Hugh  Stephenson  deceased  for  which  he  was  promised  and  did 
afterwards  receive  one  thousand  acres  of  said  warrant.  When 
the  said  Abraham  Shepherd  applied  for  the  warrants  claimed  by 
the  estate  of  Colo.  Hugh  Stephenson  the  Governor  and  Council 
of  the  State  of  Virginia  refused  to  issue  the  same  except  in  the 
name  of  Richard  Stephenson  heir  at  law  of  Colo.  Hugh  Stephen¬ 
son  deceased,  assigning  as  the  reason  of  their  refusal  that  the 
children  prior  to  the  marriage  being  illegitimate  had  no  right  to 
the  warrant  on  land  located  by  the  same,  the  Warrant  was  there¬ 
fore  issued  in  the  name  of  Richard  Stephenson  heir  at  law  to 
Colo.  Hugh  Stephenson  deceased  for  6666  2/ 3  acres  which  facts 
were  known  to  the  widow  of  Colo.  Hugh  Stephenson  and  the 
above  complainants  immediately  after  -  Some  time  in  or  about 
the  month  of  January  A.  D.  1797  John  Stephenson  the  elder 
brother  of  Colo.  Hugh  Stephenson  deceased  as  executor  and 
heir  at  law,  the  said  Richard  Stephenson  being  then  deceased 
assigned  to  Abraham  Shepherd  for  his  services  in  obtaining  the 
warrant  one  thousand  acres  thereof  and  at  the  same  time  offered 
to  relinquish  to  the  complainants  his  claim  to  the  residue  of  the 
warrant  if  they  would  refund  him  a  certain  sum  of  money  being 
about  one  hundred  and  fifty  pounds  which  he  had  paid  for  the 
estate  of  Colo.  Hugh  Stephenson  deceased  .  .  After  the  death  of 
Richard  Stephenson,  the  Deft,  entered  into  a  written  contract 
for  locating  the  above  warrant  of  six  thousand  six  hundred  and 
sixty  six  and  two  thirds  acres  of  land  with  the  above  complain¬ 
ants  as  heir  at  law  Richard  Stephenson,  deceased  in  whose  name 
the  said  warrant  had  issued  by  which  contract  the  defendant  was 
to  receive  the  one  half  of  the  said  warrants  and  of  the  land  lo¬ 
cated  thereon  for  his  own  use  as  a  full  compensation  for  his 
trouble  and  expense  in  transacting  the  business.  After  the  said 
contract  the  defendant  proceeded  to  locate  and  survey  the  lands 
as  fast  as  circumstances  would  permit  -  he  surveyed  and  return¬ 
ed  the  Surveyor  General’s  Office  a  thousand  acre  tract  on  the 
said  Warrant  which  was  soon  afterwards  claimed  by  the  above 
named  John  Stephenson,  Sr.,  the  eldest  brother  of  Hugh  Ste- 
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phenson  deceased  as  heir  at  law  and  was  transferred  by  him  to 
Abraham  Shepherd  who  obtained  a  patent  therefor  from  the 
United  States.  The  claim  and  sale  aforesaid  were  communicated 
to  the  complainants  shortly  after  by  the  defendant  who  request¬ 
ed  them  to  compromise  the  business  with  the  said  John  Stephen¬ 
son,  Senior  which  they  refused  to  do.  The  defendant  then  told 
them  that  he  had  been  informed  that  they  were  the  illegitimate 
children  of  Colo.  H.  Stephenson  deceased,  which  they  acknow¬ 
ledged,  having  never  communicated  that  fact  to  the  defendant 
before.  The  defendant  then  under  the  belief  that  the  said  John 
Stephenson  as  heir  at  law  was  entitled  to  the  said  Warrant  hav¬ 
ing  been  so  advised  by  Counsel  learned  in  the  law  purchased  the 
residue  of  said  Warrant  from  the  said  John  Stephenson  Senior 
and  obtained  from  him  assignments  on  the  plats  and  certificates 
of  survey  made  on  the  warrant  aforesaid  by  the  defendant  as 
surveyor.  The  defendant  had  a  copy  of  the  will  and  codicil  of 
Colo.  H.  Stephenson  previous  to  his  contract  with  John  Stephen¬ 
son  Senior  on  part  of  the  aforesaid  warrant  no.  two  thousand 
acres  of  land  were  entered  in  manner  following  to  wit,  Richard 
Stephenson  heir  at  law  to  Hugh  Stephenson  deceased  enters 
2000  acres  &c  after  the  defendant  had  purchased  as  aforesaid  a 
caviat  was  filed  in  the  office  of  the  Secretary  of  State  of  the 
United  States  by  a  certain  John  S.  Wills  on  behalf  of  the  com¬ 
plainants  to  prevent  the  defendant  from  obtaining  his  patent  in 
consequence  of  which  caveat  a  delay  was  produced  in  issuing  the 
patents  untill  a  statement  of  the  case  together  with  a  copy  of  the 
last  will  and  testament  and  Codicil  annexed  of  Colo  Hugh  Ste¬ 
phenson  deceased  was  laid  before  the  attorney  general  of  the 
United  States  who  afterwards  gave  his  opinion  in  writing  to 
the  Secretary  of  State  of  the  United  States  in  favor  of  the  de¬ 
fendant  upon  which  opinion  the  Secretary  of  State  issued  pat¬ 
ents  on  the  plats  and  certificates  aforesaid  to  the  said  defendant. 
The  right  of  Colo  Hugh  Stephenson  to  the  land  in  the  bill  & 
answer  mentioned  was  acquired  by  the  said  Hugh  Stephenson 
in  consequence  of  his  commission  and  service  as  a  Colo,  in  the 
Virginia  line  on  Continental  establishment  which  commission 
was  obtained  by  the  said  Hugh  Stephenson  after  the  first  day  of 
July  A.  D.  one  thousand  seven  hundred  and  seventy  six  —  & 


Continued.  And  afterwards,  to  wit,  October  Term  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  five  continued. 
And  afterwards  to  wit  on  Tuesday  the  fourth  day  of  February 
Term  being  February  Term  in  the  year  of  our  Lord  one  thou¬ 
sand  eight  hundred  and  six  A  jury  sworn  to  enquire  into  and 
make  a  true  statement  of  facts,  to  wit,  Robert  F.  Slaughter, 
Isaac  Cook,  Nathaniel  Willis,  Joseph  Elliott,  Israel  Donaldson, 
Jeremiah  McLene,  William  Robinson,  Andrew  Ellison,  James 
Dunlap,  George  Tod,  Zenus  Kimberly  and  James  Boyd,  who 
were  elected  tried  and  sworn  well  and  truly  to  make  a  true  state¬ 
ment  of  facts  upon  their  oaths  do  say 

ist  That  Hugh  Stephenson  in  1775  and  until  the  latter  end 
of  June  1776  Hugh  Stephenson  was  a  captain  commanding  a 
volunteer  company  after  which  he  was  appointed  a  Colonel  in 
the  Virginia  line  upon  Continental  establishment. 

2ndly  That  in  the  month  of  July  1776  he  was  married  to 
Ann  Whaley  and  that  some  time  during  the  month  of  August 
next  ensuing  he  died  leaving  his  wife  enscient  with  Richard  who 
was  born  within  about  seven  or  eight  months  after  the  death  of 
the  said  Hugh. 

3rdly  That  John  Hugh  and  Marcus  as  well  as  Betsey  and 
Ann  were  born  before  July  1776  of  Ann  Whaley  while  living 
with  Colo.  Hugh  Stephenson. 

4th  That  John  Stephenson  was  the  Eldest  brother  of  Hugh 
Stephenson  deceased. 

5thly  That  the  will  and  Codicil  were  executed  in  manner 
and  Form  as  stated  by  the  Bill. 

6thly  That  Richard  died  in  infancy  without  issue. 

7thly  That  a  warrant  for  6666  2/ 3  of  an  acre  issued  to  Rich¬ 
ard  as  heir  at  law  to  Colo.  Hugh  Stephenson  deceased  for  his 
military  services. 

And  now  at  this  day  to  wit  on  the  day  in  the  year  and  at 
the  place  first  herein  aforesaid  mentioned  It  is  ordered  and  de¬ 
creed  that  the  Complainants  bill  be  dismissed,  and  that  the  de¬ 
fendant  go  hence  without  day  (sic)  and  recover  his  costs  by 
him  about  his  defence  expended  and  the  Complainants  in  mercy 
be  And  on  motion  of  the  Pltffs.  in  this  cause,  leave  is  granted 
them  to  take  an  appeal  on  complying  with  the  requisitions  of 
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the  law  in  such  case  made  and  provided  and  giving  reasonable 
notice  to  the  defendant. 

The  United  States  of  America  ) 

District  of  Ohio  to  wit  ) 

I  Humphrey  Fullerton  Clerk  of  the  United  States  District  Court 
in  and  for  the  District  aforesaid  certify  that  the  foregoing  is  a 
true  copy  from  the  files  remaining  in  my  office  in  the  aforesaid 
Cause.  In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  the  aforesaid  Court  this  25th  day  of  January 
1817  and  of  our  independence  the  41st 


Humphrey  Fullerton  C.L.K. 


(SEAL) 

Hugh  Stephenson 

) 

Pleas  before  the  Hon¬ 

Devisees 

) 

orable  Thomas  Todd  and 

vs. 

)  In  Chancery 

Charles  Willing  Byrd, 

Lucas  Sullivant 

) 

Judges  of  the  Seventh 

Circuit  Court  of  the  United  States  in  and  for  the  District  of 
Ohio,  held  at  the  court  house  in  the  town  of  Chillicothe,  on 
Friday  the  sixth  day  of  September  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixteen  and  of  our  Independence 
the  forty  first. 

Be  it  remembered  that  heretofore,  towit :  on  the  twenty- 
fourth  day  of  August,  in  the  year  of  our  Lord,  one  thousand 
one  hundred  and  eight,  John  Stephenson,  Hugh  Stephenson, 
Marcus  Stephenson,  John  Massie  and  Ann  Massey  his  wife, 
late  Ann  Stephenson,  William  Massey  and  Betsy  Massie  his 
wife,  late  Betsy  Stephenson,  citizens  of  and  residents  in  the 
State  of  Kentucky,  by  John  S.  Wills,  their  counsel,  came  into 
the  Clerk’s  office  of  the  court  aforesaid  and  exhibited  their  bill 
in  chancery  against  Lucas  Sullivant,  a  citizen  of  and  resident 
in  the  State  of  Ohio,  which  said  bill  is  in  the  words  and  figures 
following,  towit:  “To  the  Honorable  Thomas  Todd  and  Charles 
Willing  Byrd,  Judges  of  the  Circuit  Court  of  the  United  States 
for  the  District  of  Ohio  in  chancery  sitting.  Humbly  com¬ 
plaining  show  unto  your  Honors,  your  orators,  John  Stephen- 
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son,  Hugh  Stephenson,  Marcus  Stephenson  and  your  oratrixes 
Ann  Massie  wife  of  the  said  John  Massie,  and  Betsy  Massie 
wife  of  the  said  William  Massey,  citizens  of  the  State  of  Ken¬ 
tucky,  that  on  the  twentieth  day  of  July  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy  five,  Hugh  Stephen¬ 
son,  father  to  your  orators  and  oratrixes,  made  his  last  will  and 
testament,  and  after  several  devises  made  in  said  last  will  and 
testament,  made  the  following:  “And  further  it  is  my  will  and 
desire  that  all  and  singular  my  estate,  both  real  &  personal,  not 
herein  before  devised,  and  whatever  estate  I  may  possess  or  ac¬ 
quire  at  the  time  of  my  death,  shall  be  equally  divided  between 
all  my  said  children.”  meaning  your  orators  John,  Hugh,  Mar¬ 
cus,  and  your  oratrixes  Betsy  and  Ann,  after  making  the  will 
and  testament  aforesaid  by  the  said  Hugh  Stephenson  now  dec’d 
the  said  Hugh  entered  the  service  of  the  State  of  Virginia  on 
Continental  establishment,  and  acquired  a  title  to  six  thousand 
six  hundred  and  sixty  six  and  2/3  acres  of  Virginia  continental 
military  land  warrants  after  which  viz :  on  the  third  day  of 
March  in  the  year  1776,  the  said  Hugh  added  a  codicil  to  his 
aforesaid  last  will  and  testament  by  which  he  recognized  and 
republished  the  same  as  his  last  will  and  testament  in  all  except 
the  disposition  of  a  negro  boy  and  then  died — after  which  a  son 
is  born  of  the  widow  of  said  Hugh  dec’d  and  called  Richard 
Stephenson  to  whom  as  heir  of  Hugh  Stephenson  dec’d  the  land 
warrant  No.  2988  for  6666  2/3  acres  acquired  by  said  Hugh  as 
aforesaid  issued  from  the  Register  of  the  Land  office  of  Vir¬ 
ginia,  contrary  to  the  express  tenor  of  the  said  last  will  and 
testament  of  the  said  Hugh  dec’d  on  which  said  warrant  the  fol¬ 
lowing  entries  were  made  between  the  Scioto  and  Little  Miami 
Rivers  &  within  the  jurisdiction  of  this  Court  with  the  Surveyor 
General  of  the  Virginia  army  lands  viz :  No.  2668  Richard 
Stephenson  heir  at  law  of  Hugh  Stephenson  dec’d  enters  two 
thousand  acres  of  land  &.  No.  2670  Richard  Stephenson  heir 
at  law  of  Hugh  Stephenson  dec’d  enters  1000  acres  of  land  &. 
No.  2669  Richard  Stephenson  heir  at  law  of  Hugh  Stephenson 
dec’d  enters  1000  acres  of  land  &.  No.  2671  Richard  Stephenson 
heir  at  law  to  Hugh  Stephenson  dec’d  enters  1000  acres  of  land 
&.  No.  3163  Richard  Stephenson  heir  at  law  of  Hugh  Stephen- 
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son  dec’d  enters  1666  2/3  of  land  &.  866  2.3  acres  withdrawn. 
No.  3482  Richard  Stephenson  heir  at  law  of  Hugh  Stephenson 
dec’d  enters  566  2/3  acres  of  land  &.  No.  3483  Richard  Ste¬ 
phenson  heir  at  law  to  Hugh  Stephenson  dee  d  &  Lucas  Sulli- 
vant  enters  450  acres  of  land  in  the  following  proportion  Sulli- 
vant  150  acres  &  Stephenson  300  acres  &c  -  on  which  entries 
the  following  surveys  have  been  made  No.  2668  Surveyed  for 
Richard  Stephenson  heir  at  law  to  Hugh  Stephenson  dec’d  2000 
acres  of  land  &c.  No.  3482  Surveyed  for  Richard  Stephenson 
heir  &c  566  2/3  acres  of  land  &c.  No.  2969  Surveyed  for  Rich¬ 
ard  Stephenson  heir  &c  1000  acres  of  land  &c.  No.  2671  Sur¬ 
veyed  for  Richard  Stephenson  heir  &c  1000  acres  of  land  & c. 
No.  3163  Surveyed  for  Richard  Stephenson  heir  &c  800  acres 
of  land  &c.  Surveyed  for  Richard  Stephenson  heir  &c  1000 
acres  of  land  &c.  Surveyed  for  Richard  Stephenson  heir  &c  & 
Lucas  Sullivant  450  acres  of  land  &c  as  from  the  said  warrant 
entries  and  surveys  reference  being  thereto  had,  will  more  fully 
appear,  which  your  orators  and  oratrixes  by  their  husbands  pray 
may  be  referred  to  and  made  a  part  of  this  bill  -  your  oratrixes 
by  their  husbands  and  your  orators  further  show  unto  your 
honors,  that  notwithstanding  the  last  will  and  testament  of  Hugh 
Stephenson  as  aforesaid,  one  Lucas  Sullivant,  a  citizen  of  the 
State  of  Ohio,  whom  your  orators  and  oratrixes  pray  may  be 
made  a  defendant  to  this  bill,  obtained  an  assignment  of  the 
plats  and  certificates  of  surveys  of  the  said  several  tracts  of  land 
&  obtained  patents  from  the  President  of  the  United  States  in 
his  own  name,  which  assignment  of  platts  and  certificates  of 
surveys  was  made  to  the  said  Sullivant  by  one  John  Stephenson, 
uncle  to  your  orators  and  oratrixes,  after  the  death  of  said  Rich¬ 
ard  Stephenson  and  without  their  knowledge  or  consent,  and 
without  any  instruction  from  them  so  to  do,  and  your  orators 
and  oratrixes  further  show  to  your  honors,  that  they  never  have 
at  any  time  sold  to  the  said  Sullivant  or  any  other  person  what¬ 
ever  the  said  several  tracts  of  land  or  any  part  thereof,  the  value 
of  which  said  land  your  orators  and  your  oratrixes  by  their  hus¬ 
bands  aver  and  say  to  be  five  thousand  dollars.  But  now  so  it 
is  that  the  said  Lucas  Sullivant  not  regarding  the  devise  of  the 
said  Hugh  Stephenson  in  his  said  last  will  and  testament  of  the 


property  aforesaid  to  your  orators  &  oratrixes  holds  and  keeps 
the  same  from  them  wrongfully.  In  tender  consideration  where¬ 
of  and  for  as  much  as  your  orators  &  oratrixes  are  remedeless 
in  the  premises  by  the  strict  rules  of  the  common  law,  and  can¬ 
not  obtain  a  title  to  the  said  several  tracts  of  land  so  as  to  obtain 
possession  and  use  of  the  same  but  by  the  aid  and  assistance  of 
this  Honorable  Court,  where  matters  of  this  kind  are  properly 
cognizable  and  relievable.  To  the  end  therefore  that  the  said 
Lucas  Sullivant  and  his  confederates  if  any,  may  upon  their 
oaths,  true,  direct  and  perfect  answers  make  to  all  and  singular 
the  matters  aforesaid,  and  that  as  fully  and  completely  as  if  the 
same  were  again  repeated  and  interrogated,  and  more  particular¬ 
ly  that  the  said  Lucas  Sullivant  may  on  oath  set  forth  and  dis¬ 
cover  -  first  whether  he  did  not  before  the  purchase  of  the  war¬ 
rant  or  the  land  of  John  Stephenson,  Sr.,  uncle  to  your  orators 
and  oratrixes,  see  the  will  and  testament  of  Hugh  Stephenson 
dec’d.  Second,  Whether  he  the  said  Lucas  Sullivant  previous 
to  the  purchase  of  the  warrants  or  land  aforesaid  of  the  said 
John  Stephenson,  Sr.,  uncle  as  aforesaid,  had  not  notice  that 
your  orators  and  oratrixes  claimed  the  same  by  and  under  the 
will  and  testament  of  Hugh  Stephenson  dec’d.  Thirdly  -  If  the 
said  Lucas  Sullivant  before  he  attained  patents  for  the  land 
aforesaid  had  not  notice  of  your  orators  &  oratrixes  claim  to 
the  lands  aforesaid  by  a  caveat  being  lodged  against  the  issuing 
of  the  same  to  him.  Fifthly  -  If  the  said  Lucas  Sullivant  had 
not  for  some  time  the  possession  of  the  will  of  Hugh  Stephenson 
dec’d  previous  to  his  purchase  of  the  lands  aforesaid  of  John 
Stephenson,  Sr.  Lastly  -  If  your  orators  &  oratrixes  have  not 
often  claimed  and  demanded  the  said  several  tracts  of  land  of 
him  the  said  Lucas,  and  whether  he  has  not  always  refused  to 
give  up  the  same  to  them.  And  your  orators  and  oratrixes 
claiming  the  aforesaid  several  tracts  of  land  under  the  last  will 
and  testament  of  their  father  Hugh  Stephenson  dec’d  pray  this 
honorable  Court  to  decree  to  them  the  title  to  the  same,  and  that 
your  orators  and  oratrixes  may  have  such  other  and  further 
relief  in  the  premises  as  to  your  honors  shall  seem  meet  &c. 

John  S.  Wills  for  Complainants.” 
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Whereupon  process  of  subpoena  issued  in  the  following 
words  and  figures,  towit:  “The  United  States  of  America  to  the 
Marshall  of  the  District  of  Ohio,  Greetings:  You  are  hereby 
commanded  to  summon  Lucas  Sullivant,  a  citizen  of  the  State 
of  Ohio,  to  appear  before  the  judges  of  our  circuit  court,  for 
the  seventh  circuit  and  district  of  Ohio  aforesaid  at  the  court 
house  in  the  town  of  Chillicothe,  on  the  first  Monday  in  Sep¬ 
tember  next,  to  answer  a  bill  of  John  Stephenson,  Hugh  Ste¬ 
phenson,  Marcus  Stephenson,  Anne  Massie  and  Betsy  Massie, 
citizens  of  the  state  of  Kentucky,  exhibited  in  chancery  against 
him,  and  this  he  shall  in  no  wise  omit  under  the  penalty  of  four 
hundred  dollars :  and  have  then  there  this  writ.  Witness  the 
Honorable  John  Marshall,  Chief  Justice  of  the  United  States, 
this  twenty  fifth  day  of  August,  in  year  of  our  Lord  one  thou¬ 
sand  eight  hundred  &  eight  and  of  our  Independence  XXXIII. 

Lynn  Starling,  Clerk.” 

To  which  writ  the  following  instrument  of  writing  is  at¬ 
tached,  towit:  “I  do  hereby  authorise  and  depute  John  S.  Wills 
to  execute  this  writ,  at  the  risk  and  request  of  the  plaintiffs 
August  14th,  1808. 

Lew:  Cass,  Marshall  Ohio  District.” 

And  afterward,  towit:  At  the  town  to  which  said  writ  was 
returnable,  towit:  At  September  Term  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  eight,  came  the  said  John  S. 
Wills,  and  by  virtue  of  the  deputation  aforesaid,  returned  the 
writ  aforesaid  endorsed  with  the  words  following,  towit :  “Exe¬ 
cuted  and  served  with  a  copy  of  the  bill.  John  S.  Wills  for 
Lewis  Cass.” 

And  thereupon  came  the  parties  by  their  attorneys,  and  by 
consent  time  was  given  the  complainants  until  the  next  term  to 
put  in  security  for  costs,  to  which  term  the  cause  was  continued, 
subject  to  rules. 

1st  Rule  day  continued. 

2nd  Rule  day  continued. 

3rd  rule  day  continued. 

4th  rule  day  came  the  complainants  by  their  counsel,  who 
offered  Nathaniel  Massie  a  citizen  of  the  state  of  Ohio,  to  be 


bound  with  them  in  a  bond  for  the  costs,  whereupon,  he  being 
approved  by  this  clerk,  a  bond  was  executed  and  filed,  and  fur¬ 
ther  proceedings  continued  until  the  next  term.  At  which  term, 
towit:  At  January  term  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  nine  came  the  parties  by  their  attorneys  and 
this  cause  was  continued.  And  afterwards,  towit:  At  rules  held 
in  the  clerk’s  office  on  the  first  Monday  in  the  month  of  Febru¬ 
ary  in  the  year  of  our  Lord  last  aforesaid,  being  the  first  rules 
day  succeeding  the  said  term  of  January  last  aforesaid,  came 
the  complainants  by  their  counsel,  who  entered  a  rule  upon  the 
defendant  to  answer  on  or  before  the  next  rule  day,  to  which 
day  this  cause  was  continued.  At  which  day,  towit :  On  the  sec¬ 
ond  rule  day  succeeding  the  said  Term  of  January  in  the  year 
of  our  Lord  last  afsd.  came  the  complainants  by  their  counsel 
and  extended  the  rule  to  answer,  entered  herein,  until  the  next 
rule  day. 

3rd  Rule  day,  rule  to  answer  again  extended. 

4th  Rule  day,  rule  to  answer  again  extended. 

5th  Rule  day,  rule  to  answer  again  extended. 

6th  Rule  day,  came  the  complainants  by  their  counsel,  and 
the  defendant  not  having  filed  his  answer,  although  ruled  so  to 
do,  it  was  therefore  considered  that  the  complainants  bill  be 
taken  pro  confesso  and  the  matter  thereof  decreed  accordingly. 

And  afterwards,  towit :  At  our  September  term  of  the  court 
aforesaid  in  the  year  of  our  Lord  last  aforesaid,  until  which 
time  this  cause  was  continued,  came  the  parties  by  their  attor¬ 
neys,  and  on  motion  and  by  consent  of  complainants  counsel,  It 
was  ordered  that  the  decree  taken  at  rules  held  in  this  Clerks 
office,  should  be  set  aside,  and  thereupon  the  defendant,  by 
William  Creighton,  Junior  his  counsel  filed  his  answer  to  the 
bill  of  the  complainants:  which  said  answer  is  in  the  words 
and  figures  following,  to  wit:  “Circuit  Court  of  the  United 
States  Ohio  District,  Lucas  Sullivant  Defendant  vs  John  Ste¬ 
phenson,  Hugh  Stephenson,  Marcus  Stephenson,  Ann  Massie 
by  her  husband  John  Massie  and  Betsy  Massie  by  her  husband 
William  Massie,  Complainants.  Plea.  The  said  Lucas  Sulli¬ 
vant  Defendant  by  protestation  not  confessing  or  acknowledg¬ 
ing  all  or  any  of  the  matters  and  things  in  the  complainants  said 
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bill  of  complaint  contained  to  be  true  in  such  manner  and  form 
as  the  same  are  therein  declared,  and  set  forth  for  plea  there¬ 
unto  saith  that  heretofore  and  before  the  said  complainants  ex¬ 
hibited  their  bill  in  the  court,  towit  on  the . day  of  Novem¬ 

ber,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
three  in  the  United  States  Court  for  the  District  of  Ohio  exer¬ 
cising  the  powers  of  a  Circuit  Court  of  the  United  States  for 
the  District  aforesaid,  the  said  now  complainants  in  the  said  bill 
named  did  exhibit  their  bill  of  complain  into  said  Court  against 
this  defendant  in  part  for  the  same  matters  and  to  the  same 
effect  and  the  like  relief  and  purpose  as  the  now  complainants 
by  their  present  bill  set  forth,  towit  to  obtain  a  decree  as  de¬ 
visees  of  Hugh  Stephenson  dec’d  for  two  thousand  acres  of  land, 
the  legal  title  of  which  said  land  was  at  the  time  aforesaid  in 
this  defendant,  entered  on  part  of  Warrant  No.  2988  issued  in 
favor  of  Richard  Stephenson  heir  at  law  of  Hugh  Stephenson 
dec’d,  as  follows  -  Richard  Stephenson  heir  at  law  of  Hugh 
Stephenson  dec’d  enters  2000  acres  of  land  on  part  of  military 
warrant  No.  2988  on  the  waters  of  the  West  fork  of  Scioto 
Beginning  at  the  upper  corner  on  the  river  of  Robert  Vance’s 
entry  No.  1393  cornering  with  Vance’s  to  John  Overton’s  line, 
thence  with  Overtons  and  Merediths  several  lines  to  Knight’s 
line,  thence  with  Knights  line  and  from  the  beginning  with  the 
meanders  of  said  fork  up  to  prior  claims,  and  thence  with  the 
line  of  such  prior  claims  Westerly  for  quantity  but  should  the 
lines  of  prior  claims  intersect  the  line  of  said  Vance  then  and 
in  that  case  instead  of  running  with  the  meanders  as  before  said 
it  is  to  bind  with  the  lines  of  such  claims  for  quantity,”  to  which 
said  first  Bill  this  Defendant  did  put  in  his  answer  and  the  then 
complainants  thereunto  replied  and  on  the  7th  day  of  February 
at  the  Febuary  term  of  said  Court  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  six  on  a  full  and  final  hearing  of 
the  cause  aforesaid,  before  the  court  aforesaid,  the  same  court 
on  mature  consideration,  did  adjudge  order  and  decree  that  the 
complainants  said  former  bill  should  be  dismissed  with  costs. 
Therefore  the  defendant  doth  plead  the  said  adjudication  and 
decree  of  said  Court  on  the  said  former  bill  and  answer  and  pro¬ 
ceedings  in  bar  to  the  said  complainants  said  present  bill  in  so 
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far  as  the  same  prays  a  decree  for  the  2000  acres  of  land  afore¬ 
said,  and  humbly  prays  the  judgment  of  this  court  whether  he 
shall  be  compelled  to  make  any  further  or  other  answer  there¬ 
unto  and  prays  to  be  hence  dismissed  with  his  costs  and  charges 
in  this  behalf  sustained. 

Burnett  &  Creighton  for  Defts. 

The  answer  of  Lucas  Sullivant  to  the  remaining  part  of  the 
bill  unanswered  by  the  foregoing  plea  exhibited  against  him  by 
John  Stephenson,  Hugh  Stephenson,  Marcus  Stephenson,  Ann 
Massie  by  her  husband  John  Massie  and  Betsy  Massie  by  her 
husband  William  Massie  citizens  of  the  State  of  Kentucky  com¬ 
plainants  -  The  said  Lucas  Sullivant  a  citizen  of  the  State  of 
Ohio  saving  and  reserving  to  himself  now  and  at  all  times  here¬ 
after  all  and  all  manner  of  benefit  and  advantage  of  exceptions 
to  the  manifold  uncertainties  and  imperfections  in  the  complain¬ 
ants  said  bill  of  complaint  contained  for  answer  thereunto  or 
unto  so  much  thereof  as  materially  concerns  this  defendant  to 
make  answer  unto  he  answereth  and  saith  that  some  time  in  the 

year  one  thousand  seven  hundred  and  ninety . being  engaged 

in  locating  and  surveying  the  Virginia  military  lands  discovered 
in  the  Surveyor  General's  office  a  land  warrant  for  6666  2/3 
acres  issued  in  the  name  of  Richard  Stephenson  heir  at  law  to 
Hugh  Stephenson  deceased  which  warrant  had  been  lying  there 
for  a  considerable  time  unlocated.  This  Defendant  then  made 
enquiry  to  find  the  said  Richard  Stephenson  heir  at  law  of  Hugh 
Stephenson  dec’d  and  found  that  he  had  lately  deceased.  This 
Defendant  then  made  enquiry  to  find  who  were  the  heirs  of 
the  said  Richard  Stephenson  dec’d  and  was  informed  that  the 
complainants  were  the  heirs  to  the  said  Richard  Stephenson 
deceased.  This  defendant  then  made  application  to  the  com¬ 
plainants  and  informed  them  of  the  discovery  which  he  had 
made  in  the  Surveyor  General’s  office  of  the  warrant  aforesaid 
and  made  proposals  to  them  that  he  this  defendant  would  locate 
the  warrant  aforesaid  on  certain  conditions  which  proposals 
were  acceded  to  by  the  complainants.  The  complainants  and 
this  defendant  entered  into  a  written  contract  for  that  purpose 
in  substance  as  follows.  That  this  defendant  was  to  locate  the 
said  warrant  and  survey  the  land  for  the  said  complainants  at 


his  own  expense  for  which  the  complainants  agreed  to  give  this 
defendant  an  equal  half  of  the  said  land  equal  in  quantity  and 
quality.  At  the  time  this  defendant  entered  into  the  contract 
aforesaid  with  the  complainants  he  considered  himself  bound 
by  it  and  intended  strictly  to  comply  with  the  same  and  if  the 
said  complainants  were  the  rightful  and  legal  heirs  of  Richard 
Stephenson  heir  dec’d  this  defendant  would  consider  himself 
bound  by  the  contract  aforesaid  and  also  the  complainants. 
After  the  contract  aforesaid  the  defendant  proceeded  to  locate 
the  said  warrant  and  to  survey  the  lands  as  fast  as  circum¬ 
stances  would  permit.  This  Defendant  surveyed  and  returned 
one  thousand  acre  survey  to  the  Surveyor  General’s  office,  soon 
after  the  return  was  made  a  certain  John  Stephenson  Senior 
an  older  brother  to  Hugh  Stephenson  dec’d  set  up  a  claim  to  the 
whole  of  the  said  warrant  and  the  lands  located  by  virtue  of 
the  same,  and  the  said  John  Stephenson  Senior  last  mentioned 
took  up  out  of  the  office  of  the  Surveyor  General  the  platt  and 
certificate  of  survey  of  the  1000  acres  located  surveyed  and 
returned  by  this  Defendant  as  aforesaid  and  sold  the  same  to 
a  certain  Abraham  Shepherd  a  citizen  of  the  state  of  Virginia 
and  in  consequence  of  the  assignment  of  the  platt  and  certificate 
aforesaid  made  by  the  said  John  Stephenson  Senior  to  the  said 
Abraham  Shepherd  a  patent  issued  for  the  same  from  the  State 
to  the  said  Abraham  Shepherd.  When  this  Defendant  discov¬ 
ered  that  the  said  John  Stephenson  Sr.  set  up  a  claim  to  the 
warrant  and  the  lands  that  were  located  by  virtue  of  said  war¬ 
rant  this  defendant  went  to  the  complainants  and  informed 
them  of  the  claims  as  aforesaid  made  by  the  said  John  Stephen¬ 
son  Sr.  and  that  he  had  actually  sold  one  thousand  acres  of  the 
same  to  a  certain  Abraham  Shepherd.  This  defendant  advised 
the  complainants  to  compromise  the  business  with  the  said  John 
Stephenson  Sr.  which  the  said  complainants  refused  to  do.  On 
being  interrogated  by  the  defendant  on  what  grounds  the  said 
John  Stephenson  Sr.  set  up  a  claim  to  the  warrants  and  land 
aforesaid  —  The  complainants  informed  the  defendant  that  it 
must  be  in  consequence  of  the  said  John  Stephenson  Senr.  be¬ 
ing  Executor  and  Administrator  to  Valentine  Crawford  dec’d 
who  was  Executor  of  Hugh  Stephenson  deceased.  Immediate- 
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ly  afterwards  the  defendant  made  application  to  the  said  John 
Stephenson  Snr.  to  know  on  what  grounds  he  claimed  the  war¬ 
rant  and  lands  aforesaid.  The  said  John  Stephenson  then  in¬ 
formed  the  defendant  that  the  complainants  with  whom  he  had 
contracted  as  aforesaid  were  not  entitled  to  the  said  warrant  or 
lands  located  by  virtue  of  the  same  in-as-much  as  the  complain¬ 
ants  were  the  illegitimate  children  of  Hugh  Stephenson  dec’d. 
This  defendant  then  made  application  to  the  complainants  and 
urged  them  to  compromise  the  business  with  the  said  John 
Stephenson  Snr.  which  they  again  refused  to  do.  Then  this 
defendant  communicated  to  the  complainants  that  he  under¬ 
stood  they  were  the  illegitimate  children  of  Hugh  Stephenson 
dec’d  which  they  then  acknowledged  but  had  never  disclosed 
their  true  situation  to  the  defendant  either  at  the  time  of  making 
the  contract  aforesaid  or  at  any  other  time  until  this  defendant 
made  it  known  to  them  as  aforesaid.  On  this  defendant’s 
receiving  from  them  a  true  and  special  statement  of  their  case 
in  consequence  of  the  contract  aforesaid  and  on  behalf  of  the 
complainants  made  application  to  Col.  George  Nicholas  as 
counsel  and  stated  to  him  the  case  specially  as  this  defendant 
had  received  the  same  from  the  complainants  whose  opinion 
was  against  the  complainants  and  he  further  stated  that  the 
said  John  Stephenson  elder  brother  to  Hugh  Stephenson  dec’d 
was  the  rightful  and  legal  heir,  consequently  entitled  to  the 
warrant  aforesaid  and  the  lands  located  in  consequence  thereof 
to  the  best  of  this  defendant’s  recollection  and  belief.  In  con¬ 
sequence  of  the  counsel  aforesaid  and  from  the  counsel  that 
this  defendant  received  from  various  persons  learned  in  the 
law  this  defendant  states  that  at  the  time  he  purchased  and  ob¬ 
tained  assignments  on  the  plats  and  certificates  of  survey  made 
on  the  warrant  aforesaid  (which  locations  and  surveys  were 
made  by  the  defendant  as  surveyor)  from  the  said  John  Stephen¬ 
son  he  did  verily  believe  that  the  said  John  Stephenson  Snr.  was 
the  rightful  and  legal  heir  to  the  warrant  and  lands  aforesaid. 
This  Defendant  further  answering  saith  that  previous  to  his 
making  a  purchase  and  obtaining  an  assignment  on  the  plats 
and  certificates  as  aforesaid  from  the  said  John  Stephenson 
Snr.  this  defendant  had  a  copy  of  the  will  with  the  codicil  an- 
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nexed  of  Hugh  Stephenson  deceased  which  this  defendant 
showed  to  the  counsel  with  whom  he  advised  as  before  men¬ 
tioned  prior  to  the  purchase  as  aforesaid.  This  defendant  for 
further  answer  states  that  there  was  a  caveat  lodged  in  the 
office  of  the  Secretary  of  State  of  the  United  States  by  a  cer¬ 
tain  John  S.  Wills  Esquire  counsel  for  the  complainants  to 
prevent  this  defendant  from  obtaining  his  patents,  in  conse¬ 
quence  of  the  caveat  a  delay  was  produced  in  issuing  the  patents 
until  a  statement  of  the  case  together  with  a  copy  of  the  will 
and  codicil  annexed  of  Hugh  Stephenson  dec’d  was  laid  before 
the  Attorney  General  of  the  U.  States  and  on  the  Secretary 
of  State  of  the  United  States  receiving  his  opinion  in  writing 
in  favor  of  this  defendant  the  Secretary  of  State  issued  Patents 
on  the  platts  and  certificates  aforementioned  to  this  defendant. 
And  this  defendant  denies  all  and  all  manner  of  combinations 
and  confederacy  wherewith  he  stands  charged  in  and  by  the 
said  bill  of  complaint  without  that  that  there  is  any  other 
matter  or  thing  material  or  necessary  for  the  defendant  to  make 
answer  unto  and  not  herein  and  hereby  well  and  sufficiently  an¬ 
swered  unto  confessed  or  avoided,  travused  or  denied  is  true 
all  which  matters  and  things  this  defendant  is  ready  to  aver  and 
prove  as  this  honorable  Court  shall  direct  and  award  and  prays 
to  be  hence  dismissed  with  his  reasonable  costs  and  charges 
in  this  behalf  most  wrongfully  sustained. 

Lucas  Sullivant. 

State  of  Ohio  Lucas  Sullivant  the  defendant. 

Lucas  Sullivant  the  defendant  whose  name  is  subscribed  to 
the  foregoing  answer  personally  appeared  before  me  the  sub¬ 
scriber  a  justice  of  the  peace  for  the  county  of  Ross  in  the  Dis¬ 
trict  aforesaid  and  made  oath  that  the  matters  and  things  in 
the  foregoing  answer  are  true  so  far  as  the  same  are  stated  to 
be  within  the  knowledge  of  this  defendant  —  so  far  as  the 
same  is  stated  to  be  within  the  knowledge  of  others  he  believes 
to  be  true.  Sworn  to  before  me  this  4th  day  of  September  1809. 
Joseph  Tiffin.” 

And  afterwards,  towit:  on  another  day  of  the  same  Term, 
towit :  September  Term,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  nine,  came  the  parties  aforesaid  by  their  at- 
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tomeys,  and  on  motion,  leave  was  given  either  party  to  take 
the  despositions  of  witnesses  before  any  two  justices  of  the 
peace  on  giving  reasonable  notice  of  the  time  and  place  of 
taking  the  same.  And  this  cause  was  continued.  And  after¬ 
wards,  towit:  at  the  January  Term  of  the  Court  aforesaid  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  Ten, 
(until  which  time  this  cause  was  continued  upon  the  rules)  came 
the  parties  aforesaid  by  their  counsel,  and  on  motion  of  the 
Complainants  by  their  counsel,  leave  was  given  them  to  amend 
their  bill  filed  herein. 

And  afterwards,  towit:  at  the  September  Term  of  the  Court 
aforesaid  in  the  year  last  aforesaid  until  which  time  the  cause 
was  continued  upon  the  rules,  came  the  parties  aforesaid  by 
their  attorneys  aforesaid  and  by  their  consent,  further  proceed¬ 
ings  in  this  cause  were  continued.  And  afterwards,  towit :  At 
our  January  Term  of  the  Court  aforesaid,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  eleven,  until  which  time 
this  cause  was  continued  upon  the  rules,  came  the  parties  afore¬ 
said,  by  their  counsel,  and  this  cause  was  again  continued.  And 
afterwards,  towit:  At  rules  held  in  the  Clerk’s  office  on  the  first 
Monday  in  the  months  of  February,  March,  April,  May,  June, 
July  and  August,  in  the  year  of  our  Lord  aforesaid  this  cause 
was  continued. 

And  afterwards,  towit:  at  the  September  Term  of  this 
Court  aforesaid  in  the  year  of  our  Lord  last  aforesaid  came 
the  parties  aforesaid  by  their  attorneys  aforesaid  and  by  consent 
further  procedings  in  this  cause  were  continued  until  the  next 
term,  subject  however  to  steps  at  rules  in  the  Clerk’s  office. 

At  which  Term,  towit:  At  January  Term  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  twelve,  came  the 
parties  aforesaid  by  their  counsel,  and  they  consented  that  the 
agreements  this  day  filed  and  signed  by  the  counsel  of  the  parties 
should  be  considered  as  binding  upon  the  parties;  which  said 
agreement  is  in  the  words  and  figures  following,  towit:  “In  the 
case  of  Stephenson  devisees,  vs.  Sullivant,  I  wish  to  answer  the 
bill  so  as  to  present  the  case  in  the  three  following  points  of  view. 

“i.  The  case  as  it  is  now  made. 

“2.  Whether  the  will  is  not  now  conclusive  upon  the  heirs 
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at  law,  the  time  for  contesting  it,  according  to  the  laws  of  Vir¬ 
ginia,  having  been  suffered  to  pass  by. 

“3.  When  R.  Stephenson  died,  and  where,  as  out  of  this 
fact  a  question  may  arise,  whether  his  mother,  or  illegitimate 
brothers  and  sisters  were  not  his  heirs  at  law. 

“If  this  amendment  is  agreed  to,  we  will  pay  all  the  costs 
of  the  filing  &  copying  the  present  bills  and  answers,  all  the  costs 
of  this  Term,  will  furnish  a  copy  of  the  new  bill,  accept  the  old 
or  take  new  answers,  and  reply  so  as  to  try  this  cause  next 
Term,  and  moreover  we  will  assent  to  the  reading  of  the  depo¬ 
sitions  taken  in  this  case,  and  in  the  same  cause  in  the  District 
Court.  “C.  Hammond,  Attorney  for  Complainants, 

“Wm.  Creighton,  Jr.,  Atty  for  Defts.” 

And  it  was  ordered  that  leave  be  given  either  party  to  take 
depositions  generally  upon  giving  the  adverse  party  reasonable 
notice  of  the  time  and  place  of  taking  the  same,  and  this  cause 
is  continued  until  the  next  Term. 

And  at  another  day  afterwards,  towit,  on  the  first  day  of 
June,  in  the  year  of  our  Lord  last  aforesaid,  came  the  com¬ 
plainants  aforesaid  by  their  counsel,  and  filed  their  amended 
bill  pursuant  to  agreement,  which  said  amended  bill  is  in  the 
words  and  figures  following,  towit :  “To  the  Honorable  Thomas 
Tod  and  Charles  W.  Byrd,  Judges  of  the  United  States  Circuit 
Court  for  the  Ohio  District  in  chancery  now  sitting:  humbly 
complaining  showeth  unto  your  honors,  your  orators  John 
Stephenson,  Marcus  Stephenson,  Hugh  Stephenson,  John  Mas- 
sie  and  Ann  his  wife,  late  Ann  Stephenson,  &  William  Massey 
and  Betsy  his  wife,  late  Betsy  Stephenson,  which  said  John 
Stephenson,  Marcus  Stephenson,  Hugh  Stephenson,  Anne  Mas- 
sie  and  Betsy  Massie  are  children  and  devisees  of  Hugh  Steph-^ 
enson,  deceased,  and  citizens  of  the  state  of  Kentucky,  that 
about  the  20th  day  of  July  Anno  Domini  1775,  the  said  Hugh 
Stephenson,  deceased,  made  and  published  his  last  will  and 
testament,  at  Berkely  County  in  the  then  Colony  of  Virginia, 
according  to  the  laws  then  in  force  in  that  colony,  in  which 
said  will,  the  said  Hugh  Stephenson  deceased  after  sundry  spe¬ 
cific  devises  to  his  wife  the  mother  of  your  orators  and  to  your 
orators  and  oratrixes  his  children,  made  a  general  residuary  de- 
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vise,  as  follows  towit:  “and  further  it  is  my  will  and  desire  that 
all  and  singular  any  estate  both  real  and  personal  not  herein  be¬ 
fore  devised,  and  whatever  estate  I  may  possess  or  acquire  at 
the  time  of  my  death  shall  be  equally  divided  among  my  said 
children,”  meaning  the  devisees  in  his  will  before  mentioned. 
Your  orators  further  show,  that  afterwards  the  said  Hugh  Ste¬ 
phenson  deceased  on  the  21st  day  of  July  in  the  same  year  1775, 
duly  executed  and  published  a  codicil  to  his  said  will,  and  after¬ 
wards  at  the  camp  at  Roxbury  on  the  3rd  day  of  March  1776 
the  said  Hugh  made  and  executed  and  published  a  second  codi¬ 
cil  to  his  said  will  thereby  confirming  and  establishing  his  said 
will  except  as  to  a  particular  devise.  Your  orators  further  show, 
that  afterwards  the  said  Hugh  Stephenson,  prior  to  the  20th  day 
of  November  1776,  departed  this  life,  and  on  the  20th  day  of 
November,  1776,  one  Valentine  Crawford,  named  as  the  Execu¬ 
tor  of  the  said  Hugh,  produced  the  said  last  will  and  testament 
of  the  said  Hugh  in  open  court  for  the  County  of  Berkely  in 
the  Commonwealth  of  Virginia  for  proof  according  to  the  laws 
then  in  force  in  the  Commonwealth  of  Virginia  and  the  same 
was  then  and  there  duly  proved  and  established  according  to 
the  laws  then  in  force  in  Virginia,  and  ordered  to  be  recorded, 
and  certificate  of  the  probate  was  then  and  there  made  and 
letters  testamentary  ordered  to  be  granted  to  the  said  Valentine, 
a  copy  of  which  certificate  of  probate  with  a  copy  of  the  said 
will,  the  original  not  being  in  the  possession  of  your  orators, 
is  herewith  exhibited,  and  your  orators  pray  that  the  same  may 
be  considered  a  part  of  this  bill.  Your  orators  further  show  that 
the  probate  of  the  said  last  will  and  testament  of  Hugh  Steph¬ 
enson  deceased  made  as  aforesaid  remains  of  record  in  the  said 
County  of  Berkely,  in  no  wise  controverted,  revoked  or  an¬ 
nulled,  and  no  person  has  appeared  in  said  Court,  and  claimed 
that  the  property  of  the  said  Hugh  Stephenson  deceased  was 
devised  away  from  his  heir  at  law  and  controverted  the  validity 
of  said  will  in  the  manner  prescribed  by  the  laws  of  the  Com¬ 
monwealth  of  Virginia,  and  the  time  having  long  since  elapsed 
in  which  the  validity  of  said  will  could  be  contested  the  same 
has  now  become  conclusive  up  on  all  persons  whatsoevr. 

“Your  orators  further  show  that  at  the  death  of  said  Hugh, 
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he  had  acquired,  upon  account  of  his  military  service  in  the 
Virginia  line  upon  continental  establishment,  a  right  to  the  pro¬ 
portion  of  land  allowed  a  Colonel  of  the  continental  line  for  three 
years  service,  amounting  to  6666  2/3  acres,  which  right  by  the 
residuary  devise  of  the  said  will  was  vested  in  your  orators. 
Your  orators  further  show  that  at  the  death  of  the  said  Hugh 
they  were  infants  unacquainted  with  their  rights,  and  about  the 
year  1784,  a  military  land  warrant  for  6666  1/3  acres  No.  2988, 
was  issued  to  one  Richard  Stephenson,  a  posthumous  brother 
of  your  orators,  as  heir  at  law  of  Hugh  Stephenson,  deceased, 
which  said  warrant  your  orators  expressly  charge  was  illegally 
and  fraudently  obtained  in  the  name  of  said  Richard,  as  heir  at 
law,  when  in  truth  and  justice  it  ought  to  have  issued  to  your 
orators  as  devisees  of  Hough  Stephenson  deceased  under  the 
will  aforesaid,  the  same  having  been  previously  proved  and  es¬ 
tablished. 

“Your  orators  further  show  that  the  said  Richard  Stephen¬ 
son  never  exercised  any  act  of  ownership  over  said  warrant  but 
died  intestate  in  his  minority  about  the  yar  1796  leaving  no  wife 
or  child  or  brother  or  sister  except  your  orators.  At  the  time 
of  the  death  of  the  said  Richard  Stephenson,  the  said  warrant 
was  lying  in  the  office  of  the  suveyor  of  military  lands  and 
existed  as  the  foundation  of  a  title  to  unappropriated  lands 
situate  between  the  little  Miami  and  Scioto  Rivers  in  the  then 
Territory  of  the  United  States  Northwest  of  the  River  Ohio, 
and  by  the  ordinance  of  the  Government  of  said  Territory  de¬ 
scended  to  your  orators  as  his  next  of  kin  and  heirs  at  law,  so 
that  your  orators  were  entitled  to  the  said  warrant  both  as 
devisees  of  Hugh  Stephenson  deceased  and  heirs  at  law  of 
Richard  Stephenson  deceased. 

“Your  orators  further  show  that  after  the  death  of  Richard 
Stephenson,  one  Lucas  Sullivant,  a  citizen  of  the  State  of  Ohio, 
whom  your  orators  pray  may  be  made  defendant  hereto  with 
apt  words  to  charge  him,  applied  to  your  orators  to  locate  said 
warrant  for  your  orators  and  made  a  contract  with  them  so 
to  do  for  acertain  share,  and  that  upon  that  contract  obtained  said 
warrant  from  the  Surveyor  and  proceeded  to  locate  and  survey 
the  same. 
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“Your  orators  further  show  that  the  said  Lucas  having 
obtained  possession  of  said  warrant  upon  a  contract  with  your 
orators  did  not  proceed  to  locate  and  survey  the  same  for  your 
orators,  but  falsely  and  fraudulently  for  the  purpose  of  defraud¬ 
ing  your  orators,  on  the  I4the  day  of  June  entered  two  thousand 
acres  of  said  warrant  in  the  name  of  Richard  Stephenson  heir 
at  law  of  Hugh  Stephenson  on  the  waters  of  the  West  fork 
of  the  Scioto  beginning  at  the  upper  comer  of  the  river  of 
Robert  Vance  entry  No.  1393,  running  with  Vance’s  to  John 
Oruton’s  line,  thence  with  Oruton’s  and  Meredith’s  several 
lines  to  Knight’s  line,  thence  with  Knight’s  line  and  from  the 
beginning  with  the  meanders  of  said  fork,  up  to  prior  claims 
and  thence  with  the  lines  of  such  claims  westerly  for  quantity, 
but  should  the  lines  of  prior  claims  intersect  the  lines  of  said 
Vance,  then  and  in  that  case  instead  of  running  with  the  mean¬ 
ders  as  aforesaid  it  is  to  bind  with  the  lines  of  such  claims 
for  quantity,  and  afterwards  on  the  10th  day  of  September  in 
the  year  1798,  surveyed  the  same  for  Richard  Stephenson, 
being  survey  No.  2668,  and  on  the  1st  day  of  October,  1799, 
returned  the  same  to  the  Surveyor’s  office. 

And  afterwards  on  the  30th  day  of  May  in  the  year  1797, 
the  said  Lucas  on  part  of  said  warrant  entered  in  the  name 
of  the  said  Richard  Stephenson  1000  acres  of  said  land  on 
the  upper  side  of  Darby’s  Creek,  beginning  at  the  upper  corner 
on  the  creek  of  John  Harvie’s  entry  No.  2795,  thence  up  the 
creek  550  poles  on  a  right  line,  thence  N  52  E  for  quantity, 
and  on  the  6th  day  of  April,  1798,  surveyed  the  same  for 
Richard  Stephenson  being  survey  No.  2671,  and  on  the  1st 
day  of  October,  1799,  returned  said  survey  into  the  land  office. 
And  on  the  same  30th  day  of  May  1797,  the  said  Lucas  on 
part  of  said  warrant  entered  in  the  name  of  Richard  Stephen¬ 
son  1000  acres  of  land  on  the  waters  of  Darby’s  Creek,  Be¬ 
ginning  at  a  Buckeye  and  Linn,  the  upper  corner  of  Lucas 
Sullivant’s  entry  No.  2979,  the  Lynn  marked  L,  thence  53 
degrees  East  25  poles,  thence  N  37  W  400  poles,  thence  S  53  W 
400  poles,  thence  S  37  E  400  poles  to  the  beginning,  and  on 
the  4th  of  November  1797  surveyed  the  same  in  the  name  of 
Richard  Stephenson,  being  survey  No.  2669,  and  on  the  ith 


199 


October  1799,  returned  the  same  to  the  Surveyor’s  office. 
And  on  the  13th  December,  1797,  the  said  Lucas,  on  part  of 
said  warrant,  entered  in  the  name  of  Richard  Stephenson 
1663  1/3  acres  of  land  on  Darby  Creek  joining  Peter  Many¬ 
fold’s  survey  No.  2832  on  the  upper  side  running  up  the  creek 
on  both  sides  to  the  mouth  of  Beaver  run  and  out  on  each 
side  for  quantity,  and  having  withdrawn  866  2/ 3  acres  of  said 
entry,  on  the  10th  day  of  April  1799  the  said  Lucas  surveyed 
the  remaining  800  acres  for  Richard  Stephenson  and  on  the 
1st  October  1799  returned  said  Survey  to  the  Land  Office  — 
being  survey  No.  3163.  And  on  the  13th  Nov.  1797  the 
said  Lucas  on  part  of  said  warrant  entered  in  the  name  of 
Richard  Stephenson  566  2/3  acres  of  land  on  the  upper  side 
of  Darby  Creek,  Beginning  at  the  upper  corner  of  Samuel 
Robertson’s  survey  No.  2977  running  up  the  creek  with  the 
meanders  330  poles  on  a  strait  line,  then  N  53  East  for  quan¬ 
tity  and  afterwards  surveyed  the  same  in  the  name  of  Richard 
Stephenson  and  returned  the  survey  being  No.  3482  into  the 
land  office.  And  on  the  same  13th  Nov.  1797  the  said  Lucas 
on  part  of  said  warrant  returned  in  the  name  of  Richard 
Stephenson  300  acres  of  land  in  a  joint  entry  with  himself  for 
450  acres  of  land  on  the  waters  of  Darby  Creek,  Beginning 
at  the  upper  back  corner  of  said  Syllivant’s  entry  No.  2675, 
running  with  his  back  line  to  his  upper  back  corner  thence  N  53E 
for  quantity  and  on  the  7th  of  April  1799  surveyed  the  same 
for  Lucas  Sullivant  and  Richard  Stephenson  and  on  the  1st 
October  1799  returned  the  said  survey  being  No.  3483,  into 
the  Surveyor’s  Office.  Upon  all  which  surveys  your  orators 
have  understood  that  the  said  Lucas  Sullivant  has  obtained 
patents  amounting  in  the  whole  to  five  thousand  six  hundred 
sixty  six  and  two  thirds  acres. 

“Your  Orators  allege  that  the  said  Lucas  having  fradulently 
omitted  to  notice  your  orators  in  the  before  mentioned  entries 
and  surveys  although  he  had  obtained  possession  of  the  war¬ 
rant  through  them,  set  up  a  pretence  that  your  orators  had  no 
claim  to  said  warrant  either  as  the  Devisees  of  Hugh  Stephen¬ 
son  or  heirs  at  law  of  Richard  Stephenson,  alleging  that  your 
orators  were  the  illegitimate  children  of  Hugh  Stephenson  and 
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incapable  of  inheritance,  and  that  the  will  of  said  Hugh  was 
revoked  by  the  subsequent  marriage  of  the  said  Hugh  with 
your  orators’  mother  and  the  birth  of  the  said  Richard,  and  upon 
this  pretext  refused  to  comply  with  his  contract  with  your 
orators,  but  fraudulently  procured  one  John  Stephenson  to  assign 
to  him  the  said  Lucas  the  platts  and  certificates  of  survey 
before  mentioned  as  heir  at  law  of  Richard  Stephenson  de¬ 
ceased,  who  at  the  time  of  his  death  left  other  uncles  and 
aunts  in  equal  degree  his  relations  with  the  said  John,  and  who 
whether  the  descent  was  cast  by  the  laws  of  Virginia,  Kentucky 
or  the  Northwestern  Territory,  were  equally  with  the  said  John 
the  heirs  at  law  of  the  said  Richard. 

“Your  orators  allege  that  the  said  warrant  having  been 
illegally  and  wrongfully  issued  to  a  person  not  entitled  to  the 
same  cannot  in  any  respect  prejudice  your  orators  right  thereto; 
but  that  in  a  court  of  equity  your  orators  are  entitled  to  have 
such  mistake  or  fraud  corrected,  more  especially  as  the  said 
warrant  has  since  descended  to  your  orators  as  heirs  at  law 
of  Richard  Stephenson  deceased  and  as  the  said  Lucas  has  at 
all  times  had  notice  of  your  orators  claims,  both  as  Devisees 
and  heirs  at  law. 

“Your  orators  insist  that  under  the  circumstances  aforesaid 
they  are  in  equity  entitled  to  all  the  before  mentioned  tracts  of 
land,  yet  so  it  is  may  it  please  your  honors,  that  the  said  Lucas 
Sullivant  claims  to  hold  the  same  and  refuses  to  recognize  your 
orators  as  having  any  rights  whatever.  In  tender  consideration 
whereof  and  in  as  much  as  your  orators  are  without  remedy  in 
the  premises  except  in  a  court  of  equity  your  orators  pray 
process  against  the  said  Lucas  Sullivant  and  that  he  may  in 
this  court  make  a  full  true  direct  and  perfect  answer  to  all 
the  matters  in  this  bill  contained  and  particularly  that  he  answer 
and  state  whether  he  has  not  obtained  patents  for  the  said  lands 
and  whether  the  legal  title  to  the  same  is  not  now  in  him,  and 
if  upon  the  whole  matter  it  shall  appear  to  your  honors  that 
the  legal  title  to  the  said  lands  is  in  the  said  Lucas,  and  that 
your  orators  are  entitled  to  the  same,  your  orators  pray  that 
the  said  Lucas  may  by  a  decree  of  this  Court  be  compelled 
to  convey  the  same  to  your  orators  upon  such  terms  and  con- 
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ditions  as  your  honors  shall  deem  just  and  right,  and  your 
orators  will  pray  etc. 

“John  S.  Wills, 

“Attorney  for  Complainants.” 

And  afterwards,  towit,  At  the  September  Term  of  the 
Court  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twelve,  came  the  parties  aforesaid  by  their  counsel,  and  by 
consent  this  cause  was  continued  until  the  next  term. 

At  which  term,  towit,  At  January  Term  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirteen,  came  the  parties 
aforesaid  by  their  attorneys  aforesaid,  and  it  appearing  to  the 
court  that  this  cause  was  irregularly  set  for  hearing,  it  was 
ordered  that  it  should  be  put  upon  the  rule  docket  that  further 
proceedings  might  be  had  thereon. 

And  afterwards,  towit,  at  the  September  Term  of  the  court 
aforesaid,  in  the  year  of  our  Lord  last  aforesaid,  until  which 
time  this  cause  was  continued  upon  the  rules,  came  the  parties 
aforesaid  by  their  counsel  aforesaid  and  further  proceedings 
were  continued.  And  afterwards,  towit,  At  rules  held  in  the 
Clerk’s  office  on  the  first  rules  day  succeeding  the  aforesaid 
Term  of  September  in  the  last  year  aforesaid,  came  the  com¬ 
plainants  by  their  attorney  and  entered  a  rule  upon  the  defend¬ 
ant  to  answer  on  or  before  the  next  rule  day. 

2nd  Rule  day  continued. 

3rd  Rule  day  continued. 

4th  Rule  day,  came  the  complainants  by  their  attorney  and 
the  defendant  not  having  filed  his  answer  herein,  although 
ruled  so  to  do.  It  was  therefore  considered  that  the  complain¬ 
ants  bill  should  be  taken  against  the  defendant  pro  confesso. 

And  afterwards,  towit,  At  January  term  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fourteen,  came  the  parties 
aforesaid  by  their  counsel  and  on  motion  of  defendants  counsel, 
It  was  ordered  that  the  steps  be  taken  at  rules  in  the  clerk’s 
office,  to  set  aside,  and  that  the  defendant  file  his  answer  to  the 
complainants  amended  bill  on  the  rules  to  held  in  the  Clerk’s 
office  in  the  next  succeeding  month  of  February  and  that  this 
cause  be  continued  until  the  next  Term. 

And  afterwards,  on  that  day,  towit,  On  the  first  Monday 
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in  the  month  of  February  succeeding  the  aforesaid  Term  of 
January  came  the  defendants  counsel  and  filed  his  answer  to 
the  amended  bill  of  the  complainants,  which  said  answer  is  in 
the  words  and  figures  following,  towit. 

“Lucas  Sullivant  ) 

ads.  )  Answer  to  the  Amended  Bill 

“Hugh  Stephenson,  Devisees  ) 

“And  the  said  Lucas  Sullivant  saving  and  reserving  as  is 
herein  before  saved  and  reserved  and  not  waving  his  aforesaid 
plea  but  relying  thereon  for  further  answer  to  the  bill  of  the 
complainants  as  amended  by  them,  saith  that  he  is  advised  and 
believes  that  the  said  Hugh  Stephenson  was  not  seized  of  the 
premises  in  question  and  that  he  had  no  devisable  interest 
therein  either  at  the  time  of  making  his  said  last  will  and 
testament  or  at  the  time  of  making  the  codicil  thereto  and  that 
his  heir  at  law  was  not  summoned  to  contest  the  validity  of 
the  said  will,  and  that  no  Proclamation  was  made  nor  any 
notice  set  up  as  was  required  by  the  laws  of  the  State  of  Vir¬ 
ginia.  This  defendant  does  not  know  in  what  year  Richard 
Stephenson  died,  but  believes  it  was  as  early  as  the  year 
seventeen  hundred  and  ninety  six,  he  believes  that  he  never 
exercised  any  acts  of  ownership  or  obtained  possession  of  the 
said  warrant,  and  that  he  died  in  his  minority  without  obtain¬ 
ing  title  to  the  premises  in  question ;  but  he  does  not  admit  that 
the  complainants  were  the  heirs  at  law  of  the  said  Richard 
which  matter  the  defendant  is  ready  to  aver  and  humbly  prays 
as  is  before  prayed. 

“W.  Creighton,  Junr.  Atty.  Lucas  Sullivant 
■  “Before  me  the  subscriber  personally  came  Lucas  Sullivant 
who  on  oath  deposeth  and  saith  that  the  matters  and  things 
before  stated  are  just  and  true  according  to  the  best  of  his 
knowledge  information  and  belief.  Sworn  to  and  subscribed 
before  me  at  Chillicothe  the  9th  day  of  February  1814. 

“John  McDougall.” 

And  afterwards,  towit;  at  the  September  Term  of  the  court 
aforesaid  in  the  year  last  aforesaid  this  cause  was  continued. 
And  afterwards,  towit:  at  the  January  Term  of  the  court  afore¬ 
said  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
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fifteen,  this  cause  was  continued  until  the  next  term. 

At  which  term,  towit:  At  September  term  in  the  year  of 
our  Lord  last  aforesaid  came  the  parties  by  their  attorneys  and 
this  cause  came  on  to  hearing  upon  the  bills,  answers  and  ex¬ 
hibits,  and  the  arguments  of  counsel  were  fully  heard,  but  the 
court  not  being  sufficiently  advised  of  and  concerning  the 
premises  took  time  until  the  next  term.  At  which  term,  towit: 
At  January  Term  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixteen,  came  the  parties  by  their  attorneys,  and 
the  court  not  yet  being  sufficiently  advised  of  etc  took  time 
until  the  next  term. 

And  now  at  this  day  towit:  on  the  day,  in  the  year,  and  at 
the  place  first  herein  aforesaid,  came  the  parties  aforesaid  by 
their  attorneys  aforesaid,  and  the  Court  having  seen  and  in¬ 
spected  the  bills,  answers,  and  exhibits  filed  herein,  and  having 
also  fully  heard  the  arguments  of  counsel  on  both  sides  in  this 
cause  are  of  opinion  that  the  merits  thereof  are  with  the  said 
defendant.  It  is  therefore  decreed,  ordered  and  adjudged  that 
the  bill  of  the  complainants  be  dismissed  and  that  the  defend¬ 
ant  dmg.  etc  and  recover  against  the  said  complainants  his 
costs  and  charges  by  him  about  his  defence  in  this  behalf  laid 
out  and  expended.  And  the  complainants  by  their  counsel 
pray  an  appeal  to  the  next  Supreme  Court  of  the  United 
States :  Whereupon  it  appearing  to  the  satisfaction  of  the  Court, 
that  the  subject  matter  of  this  suit  exceeds  in  amount  the  sum 
of  two  thousand  dollars,  said  appeal  is  granted  upon  their 
giving  bond  in  the  penalty  of  five  hundred  dollars,  conditioned 
according  to  law. 

The  following  are  the  exhibits  filed  in  this  court  towit : 

“In  obedience  to  a  commission  to  us  directed  from  the 
seventh  circuit  court  of  the  United  States  for  the  District  of 
Ohio,  bearing  date  upon  the  13th  day  of  September  in  the  year 
one  thousand  eight  hundred  and  nine  and  of  our  Independence 
the  thirty  fourth  authorizing  and  commanding  us  diligently  to 
examine  Abraham  Shepherd,  James  Glen,  Daniel  Collett,  Moses 
McCormick  Sr.  and  Mary  Tate  and  Oliver  McCormick  wit¬ 
nesses  in  behalf  of  Lucas  Sullivant  in  a  suit  now  depending  and 
undetermined  in  the  seventh  circuit  court  of  the  United  States 
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for  the  District  of  Ohio,  wherein  John  Stephenson,  Hugh 
Stephenson,  Marcus  Stephenson,  Anne  Massie  by  her  husband 
John  Massie  and  Betsy  Massie  by  her  husband  William  Massie 
are  plaintiffs,  and  the  said  Lucas  Sullivant  is  defendant.  We 
have  convened  at  the  court  house  of  the  County  of  Jefferson 
in  the  State  of  Virginia  on  Friday  the  first  day  of  December 
eighteen  hundred  &  nine,  between  the  hours  of  nine  o’clock 
in  the  morning  and  nine  o’clock  in  the  evening  of  the  same 
day. 

“Moses  McCormack  a  witness  on  behalf  of  said  Lucas  of 
lawful  age  being  first  sworn  upon  the  Holy  Evangelists  of 
Almighty  God  deposeth  and  saith  that  he  hath  lived  in  the 
neighborhood  of  Durskin  in  the  now  County  of  Jefferson  & 
State  of  Virginia  for  fifty  one  years  and  in  the  neighborhood 
of  the  Stephenson  family  that  Col.  Hugh  Stephenson  had  four 
brothers  towit:  John,  Richard,  James  and  Marcus  that  John 
Stephenson  was  the  oldest  brother  to  the  said  Hugh.  That 
sometime  previous  to  August  6,  1776,  the  said  Hugh  Stephen¬ 
son  had  lived  with  a  certain  Anne  Whaley  by  whom  he  had 
several  children  whose  names  this  deponent  at  this  time  does 
not  recollect;  that  some  time  in  the  month  of  August  or  Sept. 
1776  the  said  Hugh  intermarried  with  the  said  Anne  Whaley 
as  this  deponent  then  understood  &  hath  ever  since  understood 
&  this  Deponent  heard  Magnus  Tate  St.  deceased  late  of  this 
county  frequently  say  that  he  was  at  marriage  of  the  said 
Hugh  Stephenson  with  the  said  Anne  Whaley  that  in  a  very 
short  time  after  said  marriage  the  said  Hugh  Stephenson  died 
that  this  Dept,  understood  that  the  said  anne  at  the  time  of 
the  death  of  the  said  Hugh  was  in  a  state  of  pregnancy  &  was 
delivered  of  a  son  who  was  called  Richard  and  further  this 
Dept,  saith  not. 

“Moses  McCormick 

“Daniel  Collett  another  witness  on  the  part  of  the  said  Lucas 
Sullivant  who  being  also  duly  sworn  being  fifty  five  years  of 
age  deposeth  and  saith  that  he  hath  since  the  month  of  Decem¬ 
ber  1773  lived  in  the  neighborhood  in  which  Col.  Hugh  Steph¬ 
enson,  deed  lived  and  died  &  that  he  was  acquainted  with  the 
family  of  the  Stephensons  &  that  the  common  report  was  that 


205 


John  Stephenson  was  the  eldest  brother  of  the  said  Hugh,  & 
this  deponent  further  states  that  he  was  personally  acquainted 
with  the  said  Hugh  Stephenson  and  hath  been  at  his  house  and 
that  he  had  several  children  by  acertain  Anne  Whaley  &  that  the 
common  report  was  that  he  was  not  then  married  to  the  said 
Anne  Whaley  and  that  in  the  year  1775  the  said  Hugh  raised 
a  company  of  soldiers  for  one  year  &  took  said  company  to  the 
Northward  that  about  the  expiration  of  the  said  term  the  said 
Hugh  returned  to  the  neighborhood  with  the  title  of  Col.  & 
raised  a  Regiment  that  the  common  report  was  that  upon  his 
said  return  he  the  said  Hugh  intermarried  with  the  said  Anne 
Whaley,  that  shortly  after  said  intermarriage  the  said  Hugh 
was  taken  sick  and  died  and  that  the  common  report  was  that 
the  widow  was  left  in  a  state  of  pregnancy  &  that  in  about  the 
usual  time  the  widow  was  delivered  of  a  male  child  who  was 
called  Richd.  That  it  was  the  common  report  of  the  neighbor¬ 
hood  that  the  said  Richd.  was  the  only  legitimate  child  of  the 
said  Hugh  Stephenson  &  his  proper  heir  at  law  and  that  he  this 
Dept,  never  heard  the  circumstance  or  opinion  contradicted  in 
the  neighborhood  &  further  this  Dept,  saith  not. 

“Daniel  Collett. 

“The  deposition  of  Abraham  Shepherd,  who  being  duly 
sworn,  deposeth  and  saith,  that  he  is  about  56  years  of  age,  and 
has  been  acquainted  with  the  family  of  Stephensons  from  his 
infancy.  In  July  1775  he  marched  under  Capt.  Hugh  Stephen¬ 
son  as  one  of  his  Lieutenants  in  Rifle  company  to  Boston,  on 
the  17th  day  of  March  this  deponent  with  Capt.  Hugh  Steph¬ 
enson  and  the  company  left  Roxbury  camp  and  returned  home¬ 
wards  as  far  as  New  York,  the  company  continued  there  until 
the  first  of  July  1776  when  their  time  expired.  Then  Hugh 
Stephenson  received  a  Col.  commission  to  raise  a  regiment  of 
riflemen,  that  this  deponent  received  a  commission  as  Capt.  in 
sd  Regiment.  The  said  Hugh  Stephenson  and  this  deponent 
left  the  neighborhood  of  New  York  about  the  3rd  day  of  July 
1776  and  returned  home  to  the  State  of  Virginia  to  raise  his 
Regiment,  said  Col.  Hugh  Stephenson  being  on  the  strictest 
habit  of  intimacy  with  this  deponent,  mentioned  to  him  his 
intention  of  marrying  Anne  Whaley,  by  whom  he  had  several 
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children,  shortly  after  his  return,  this  deponent  was  informed 
by  Daniel  Sturges  parson  of  the  Parish,  that  he  had  married 
his  Colonel.  This  deponent  further  states  that  having  business 
frequently  at  the  house  of  Col.  Hugh  Stephenson,  discovered 
from  Mrs.  Stephenson  and  others  of  the  family,  that  they  were 
much  pleased  that  the  marriage  had  taken  place,  and  that  the 
marriage  must  have  taken  place  about  the  middle  of  July  1776, 
and  in  about  one  month  after  said  marriage  said  Col.  Hugh 
Stephenson  died.  About  eight  months  after  the  death  of  Col. 
Hugh  Stephenson  to  the  best  of  this  deponents  recollection  and 
from  the  information  of  Col.  Hugh  Stephenson’s  widow,  the 
sd  widow  had  a  son  called  Richard.  John  Stephenson  being  the 
oldest  brother  and  Executor  of  his  brother  Hugh  Stephenson's 
estate,  made  application  to  the  deponent  some  time  after  the 
death  of  Col.  Hugh  Stephenson,  to  go  forward  to  Richmond, 
to  obtain  the  warrants  due  to  the  estate  of  Col.  Hugh  Stephen¬ 
son,  which  this  deponent,  after  repeated  applications,  consented 
to,  for  and  in  consideration  of  which,  the  said  John  Stephenson 
bound  himself  to  secure  to  this  deponent,  one  thousand  acres 
of  land,  that  on  the  return  of  the  deponent  from  Richmond,  he 
delivered  the  warrants  to  the  widow  of  the  said  Hugh  Stephen¬ 
son  at  her  own  house,  and  then  informed  her  that  the  Governor 
and  council,  would  not  issue  the  warrants  except  in  the  name 
of  Richard  heir  at  law  to  Col.  Hugh  Stephenson  deed,  inform¬ 
ing  this  deponent  at  the  same  time  that  the  children  prior  to 
the  marriage,  being  illegitimate,  had  no  right  to  the  warrants, 
or  lands  located  by  the  same.  This  deponent  further  states  that 
when  he  informed  the  widow  of  those  circumstances  the  com¬ 
plainants  and  children  prior  to  the  marriage  were  present.  This 
deponent  further  states,  that  in  January  1797  he  called  on  John 
Stephenson  in  Harrison  County,  Kentucky  to  comply  with  his 
contract  with  this  deponent,  being  informed  that  Richard  Ste¬ 
phenson,  the  only  legitimate  child  and  heir  at  law  to  Col  Hugh 
Stephenson,  had  died  before  he  came  of  age.  John  Stephenson 
without  hesitation  assigned  to  this  deponent  a  platt  and  cer¬ 
tificate  for  1000  acres  of  land  as  well  by  virtue  of  the  contract, 
as  Executor  &  heir  at  law  to  Col.  Hugh  Stephenson  deed,  ob¬ 
serving  at  the  same  time  that  he  had  had  to  pay  three  hundred 
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and  odd  pounds  for  the  estate  of  Valentine  Crawford  and  Col. 
Hugh  Stephenson,  and  that  if  the  illegitimate  children  of  his 
brother  Col.  Hugh  Stephenson,  towit  the  present  complainants 
would  repay  him  the  money  that  he  had  been  compelled  to  pay 
for  said  Hugh  Stephenson,  that  he  would  give  them  up  the 
balance  of  the  military  land,  but  if  they  refused  to  do  so  he 
would  retain  it  for  his  own  use,  —  and  further  this  deponent 
saith  not. 

“Abraham  Shepherd. 

“The  deposition  of  Capt.  James  Glenn,  who  being  first  duly 
sworn  deposeth  and  saith,  that  he  was  at  the  house  of  Col. 
John  Stephenson  in  company  with  Capt.  Abraham  Shepherd 
in  Harrison  County  Kentucky,  when  Col.  John  Stephenson 
executed  to  Capt.  Abraham  Shepherd  an  assignment  on  a  platt 
and  certificate  for  1000  acres  of  land,  entered  in  the  name  of 
Richard  Stephenson  heir,  in  the  Virginia  military  tract  North 
West  of  Ohio  River,  as  Executor  of  the  last  will  and  testament 
of  his  brother  Col.  Hugh  Stephenson  and  as  heir  at  law,  Rich¬ 
ard  the  legitimate  heir  having  died  before  he  arrived  at  the 
age  of  21  years,  which  sd  assignment  was  executed  also  in  con¬ 
formity  with  a  contract  entered  into  between  him  as  Executor 
of  the  Estate  of  brother  Hugh  Stephenson,  and  the  sd  Abra¬ 
ham  Shepherd,  in  consideration  of  the  sd.  Abraham  Shepherd’s 
undertaking  the  trouble  and  expense  of  procuring  the  necessary 
evidence  to  obtain  the  warrants,  and  which  the  sd.  Abraham 
Shepherd  complied  with  and  procured,  to  which  said  assign¬ 
ment  this  deponent  was  a  witness.  This  deponent  further 
states  that  immediately  after  Col.  John  Stephenson  made  the 
assignment  aforesaid,  he  said  that  he  had  had  to  pay  a  consid¬ 
erable  sum  of  money  for  the  estates  of  Valentine  Crawford  & 
Col.  Hugh  Stephenson,  and  altho  he  was  legally  entitled  to  the 
land,  yet  if  he  was  indemnified  he  did  not  wish  to  hold  the 
land,  otherwise  he  would  hold  it  —  and  further  saith  not. 

James  Glenn 

“The  deposition  of  Mary  Tate,  widow  of  Magnus  Tate 
deed,  late  of  Jefferson  County,  aged  upwards  of  seventy  three 
who  being  duly  sworn  deposeth  &  saith  that  she  was  raised  in 
the  neighborhood  of  the  Stephenson  family  on  Bullskin,  and 
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that  she  went  to  the  same  school  with  John,  Hugh,  James, 
Richard  &  Mark,  that  John  was  said  to  be,  &  this  deponent 
always  believed  was  the  eldest  of  the  brothers  —  That  Hugh 
Stephenson  came  to  the  house  of  this  Dept,  perhaps  about  the 
year  1776  and  that  the  said  Hugh  and  this  Dept,  husband 
rode  off  together  and  that  some  short  time  after  her  said  hus¬ 
band  informed  her  that  he  and  the  said  Hugh  had  called  upon 
Parson  Sturges  to  perform  the  rights  of  marriage  between  the 
said  Hugh  and  a  certain  Anne  Whaley,  and  that  no  persons 
were  present  at  the  ceremony  except  this  dept,  husband  and 
the  said  Parson  Sturges.  That  this  Dept,  always  understood 
that  the  said  Hugh  Stephenson  had  several  children  by  the 
said  Anne  Whaley  before  their  intermarriage,  and  but  one  child 
after,  whose  name  this  Dept,  always  understood  was  Richd. 
and  further  this  Dept,  saith  not.  Mary  Tate. 

“The  Deposition  of  Oliver  McCormich  upwards  of  sixty 
seven  years  of  age,  who  being  duly  sworn,  deposeth  and  saith, 
that  he  was  well  acquainted  with  the  family  of  the  Stephensons 
from  the  year  1761,  who  resided  in  the  now  county  of  Jeffer¬ 
son  on  Bullskin  during  the  residence  of  the  family  in  said 
county  which  was  for  a  number  of  years  that  John  Stephen¬ 
son  was  always  reputed  to  be  and  this  Dept,  believes  he  was 
the  eldest  of  the  brothers,  Hugh  the  second,  Richd.  3,  James 
the  4th  and  Marcue  the  5th.  That  this  deponent  hath  always 
understood  and  believes  that  all  the  children  of  the  said  Hugh 
Stephenson  by  Anne  Whaley  were  born  out  of  wedlock,  ex¬ 
cept  the  youngest  whose  name  was  Richard,  that  the  intermar¬ 
riage  of  the  said  Hugh  to  the  said  Anne  Whaley  was  sometime 
in  the  year  1776  after  he  had  returned  from  the  army,  and  that 
this  dept,  hath  heard  Magnus  Tate  deed,  late  of  this  county 
frequently  say  that  no  person  was  present  at  the  marriage  of 
the  said  Hugh  to  the  said  Anne  except  the  parties,  the  said 
Magnus  and  Parson  Sturges,  and  that  the  said  Hugh  Steph¬ 
enson  died  about  the  last  of  August  1776.  This  dept,  further 
states  that  Magnus  Tate,  Benj.  Baeler  &  Alex  Bennett  late  of 
said  county  of  Jefferson,  whose  depositions  this  dept,  hath 
understood  have  been  taken  by  and  of  the  parties  in  this  suit 
&  offered  in  evidence  in  a  suit  formerly  depending  between  the 


209 


same  parties  with  respect  to  the  same  property  involved  in  the 
suit  now  depending  are  since  dead  &  further  saith  not. 

Oliver  McCormick 
“Virginia,  Jefferson  County  towit. 

“The  foregoing  depositions  of  Moses  McCormick,  Daniel 
Collett,  Abraham  Shepherd  and  James  Glenn  were  taken  before 
the  subscriber  Justice  of  the  peace  in  and  for  said  county  of 
Jefferson  in  the  state  of  Virginia,  at  the  court  house  of  said 
county  upon  Friday  the  first  day  of  December  1809  between 
the  hours  of  nine  in  the  morning  and  nine  in  the  evening  of 
the  same  day,  &  the  depositions  of  Mary  Tate  and  Oliver 
McCormick  were  taken  at  the  same  place  on  the  2nd  day  of 
December  1809  between  the  same  hours  to  be  read  in  evidence 
in  a  suit  depending  in  the  seventh  circuit  court  of  the  United 
States  for  the  District  of  Ohio,  in  which  John  Stephenson, 
Hugh  Stephenson,  Marcus  Stephenson,  Anne  Massie  by  her 
husband  John  Massie  and  Betsy  Massie  by  her  husband  William 
Massie  are  plaintiffs  and  Lucas  Sullivant  is  Deft,  according 
to  a  commission  to  the  subscriber  directed  as  first  above  recited. 
The  said  Deponents  having  been  all  duly  sworn  upon  the  holy 
Evangelist  of  Almighty  God. 

“Given  under  our  hands  &  seals  the  2nd  day  of  December, 
1809  as  Justices  of  the  peace  in  and  for  the  said  County  of 
Jefferson. 

“A.  Davenport,  Seal 
“David  Humphreys,  Seal 
“Virginia  Jefferson  County  towit 

“I  George  Hite  Clerk  of  the  county  court  of  Jefferson  afore¬ 
said  do  hereby  certify  that  Abraham  Davenport  and  David 
Humphreys  Gentlemen  before  whom  the  foregoing  depositions 
were  taken  and  who  have  subscribed  their  names  to  the  cer¬ 
tificate  were  at  the  time  of  doing  the  same  and  still  are  two  of 
the  Commonwealth’s  justices  of  the  Peace  in  and  for  said  county 
legally  commissioned  and  sworn  and  that  due  faith  and  credit 
is  due  and  ought  to  be  given  to  all  their  acts  whether  in  courts 
of  equity  or  thereout. 

“In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  the  public  seal  of  the  said  County  of  Jefferson  the 
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second  day  of  December  1809  and  in  the  34th  year  of  this 
Commonwealth. 

“George  Hite. 

“I  John  Kearsley  presiding  Justice  of  the  peace  in  and  for 
the  said  county  of  Jefferson  do  hereby  certify  that  the  fore¬ 
going  attestation  of  George  Hite  clerk  of  the  court  of  said 
county  is  in  due  form  of  law. 

“Given  under  my  hand  and  seal  the  2nd  day  of  December 
1809. 

“John  Kearsley,  Seal 

In  Chancery,  in  the  Circuit  Court  of  the  United  States  for 
the  Seventh  Circuit  and  District  of  Ohio. 

“State  of  Kentucky,  Lewis  County,  John  Stephenson,  Hugh 
Stephenson,  Marcus  Stephenson,  John  Massie  &  Anne  his  wife, 
William  Massey  &  Betsy  his  wife,  Complainants. 

“In  pursuance  to  a  Dedimus  from  the  circuit  court  of  the 
United  States  for  the  seventh  circuit  and  district  of  Ohio,  to 
me  directed.  On  the  twentieth  day  of  July  between  the  hours 
of  eight  in  the  morning  and  seven  in  the  evening  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twelve  at  the 
house  of  John  Stephenson  in  the  State  and  county  aforesaid, 
came  Alexander  Doyal,  Ellender  Doyal,  and  Edward  Doyal, 
each  of  lawful  age,  citizens  of  the  state  and  county  aforesaid, 
who  being  first  cautioned  the  truth  to  tell  in  the  aforesaid  cause 
now  depending  and  undetermined  in  the  Court  aforesaid  and 
diligently  examined  on  oath  upon  the  Holy  Evangelists  of  Al¬ 
mighty  God  depose  and  say  that  Richard  Stephenson  (brother 
of  the  complainants,  John  Stephenson,  Hugh  Stephenson,  Mar¬ 
cus  Stephenson,  Anne  Massie  and  Betsy  Massie)  died  on  the 
thirty  first  day  of  March  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety  six  at  the  house  of  Marcus  Stephen¬ 
son  in  the  county  of  Harrison  and  State  of  Kentucky  and 
further  these  deponents  say  not. 

“Alexander  Doyal,  E — Doyal,  Edward  Doyal  (X,  his  mark) 

“Sworn  and  subscribed  before  me  on  the  day  and  year 
aforesaid  between  the  hours  aforesaid  in  the  county  &  state 
aforesaid. 

“John  Radford,  Justice  of  the 
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peace  for  the  county  of  Lewis 
State  of  Kentucky 

“Commonwealth  of  Kentucky,  Lewis  County 

“I  Lewis  Robb  clerk  of  the  Lewis  County  Court  do  hereby 
certify  that  John  Radford  whose  name  is  subscribed  to  the  above 
and  foregoing  deposition  (and  before  whom  the  same  was  tak¬ 
en)  was  at  the  time  of  so  doing  and  still  is  one  of  the  Common¬ 
wealth  Justices  of  the  peace  in  and  for  the  county  of  Lewis,  duly 
commissioned  and  sworn;  and  that  to  all  his  official  acts  due 
faith  and  credit  is  and  ought  to  be  given  as  well  in  courts  of 
Justice  as  thereout. 

“In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  my  private  seal  (by  order  of  court)  not  having  been  pro¬ 
vided  with  a  public  seal  of  office  for  said  court,  this  fourth  day 
of  August  1812  &  in  the  21st  year  of  our  Commonwealth  &  of 
our  Independence  the  37th.  Joseph  Robb  Clk. 

“Lewis  County  to  wit  I,  Aaron  Owens  presiding  justice  of 
the  peace  for  the  county  aforesaid  do  hereby  pursuant  to  an  act 
of  Congress  of  the  United  States  in  such  cases  made  and  pro¬ 
vided  certify  that  the  foregoing  attestation  and  certificate  of 
Joseph  Robb  clerk  of  said  court,  is  in  due  form  and  agreeable  to 
the  laws  and  customs  of  this  state.  Given  under  my  hand  the 
5th  day  of  August  1812  and  in  the  21st  year  of  the  Common¬ 
wealth  of  Kentucky.  Aaron  Owens  JP. 

In  Chancery  In  the  District  Court  of  the  United  States  for  the 
seventh  and  District  of  Ohio: 

“State  of  Kentucky,  Lewis  County 

“John  Stephenson,  Hugh  Stephenson,  Marcus  Stephenson,  John 
Massie  &  Anne  his  wife,  William  Massey  &  Betsy,  his  wife, 
Complainants  vs.  Lucas  Sullivant. 

In  Pursuance  to  a  dedimus  from  the  circuit  court  of  the 
United  States  for  the  seventh  circuit  and  District  of  Ohio  to  me 
directed.  On  the  twentieth  day  of  July  between  the  hours  of 
eight  in  the  morning  and  seven  in  the  evening  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twelve  at  the  house  of 
John  Stephenson  in  the  state  and  county  aforesaid  came  David 
Vance  of  lawful  age  citizen  of  the  state  of  Kentucky  and  Lewis 
County  aforesaid  who  being  first  cautioned  the  truth  to  tell  in 
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the  aforesaid  cause  now  depending  and  undetermined  in  the 
court  aforesaid  and  diligently  examined  on  oath  upon  the  Holy 
Evangelist  of  Almighty  God  deposeth  and  saith,  that  Ann  Ste¬ 
phenson  wife  to  Col.  Hugh  Stephenson  deed,  and  mother  to 
Richard  Stephenson  deed,  and  to  the  complainants,  John  Ste¬ 
phenson,  Hugh  Stephenson,  Marcus  Stephenson,  Anne  Massey 
and  Betsy  Massie  died  in  Westmoreland  County  State  of  Penn¬ 
sylvania  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety  four  as  this  deponent  verily  believes  and  further  this 
deponent  saith  not.  David  Vance. 

“Sworn  and  subscribed  before  me  on  the  day  and  year  afore¬ 
said  between  the  hours  aforesaid  in  the  county  aforesaid  and 
state  of  Kentucky. 

“John  Radford,  Justice  of  the  peace 
for  the  county  of  Lewis  State  of 
Kentucky. 

“Commonwealth  of  Kentucky  Lewis  County 

“I  Joseph  Robb  clerk  of  the  Lewis  County  court  do  hereby 
certify  that  John  Radford  whose  name  is  subscribed  to  the  above 
and  foregoing  deposition  (and  before  whom  the  same  was  tak¬ 
en)  was  at  the  time  of  so  doing  and  still  is  one  of  the  justices 
of  the  peace  in  and  for  the  county  of  Lewis  duly  commissioned 
and  sworn,  and  that  to  all  his  official  acts  due  faith  and  credit 
is  and  ought  to  be  given,  as  well  in  court  of  justice  as  thereout. 

“In  testimony  whereof  I  have  subscribed  my  name  and 
caused  my  private  seal  to  be  hereunto  affixed  (by  order  of 
Court)  not  having  been  provided  with  a  public  seal  of  office 
for  said  court  —  this  fourth  day  of  August  A.  D.  1812  &  in  the 
2 1  st  year  of  our  Commonwealth  &  of  our  Independence  the  37th. 

Joseph  Robb  Clk. 

“Lewis  County  Jet. 

“I  Aaron  Owens  presiding  justice  of  the  peace  of  the  court 
of  the  county  aforesaid  do  hereby  pursuant  to  an  act  of  Con¬ 
gress  in  such  case  made  and  provided  certify  that  foregoing  at¬ 
testations  and  certificate  of  Joseph  Robb  clerk  of  said  court  is 
in  due  form  and  agreeable  to  the  laws  and  customs  of  this  State. 
Given  under  my  hand  the  5th  day  of  August  1812  and  in  the 
2 1  st  year  of  our  commonwealth.  Aaron  Owens,  J.  P.” 
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STEVENSON’S  HEIRS  v.  SULLIVANT 

Previous  to  the  year  1775,  H.  S.  of  Virginia,  cohabited  with 
A.  W.,  and  had  by  her  the  appellants,  whom  he  recognized  as 
his  children.  In  July  1775,  he  made  his  will,  which  was  duly 
proved  after  his  decease,  in  which  he  described  them  as  the  chil¬ 
dren  of  himself,  and  of  his  wife  A.,  and  devised  the  whole  of 
his  property  to  them  and  their  mother.  In  June,  1776,  he  was 
appointed  a  colonel  in  the  Virginia  line,  upon  the  continental 
establishment,  and  died  in  the  service,  having  in  July,  1776, 
intermarried  with  the  mother,  and  died  leaving  her  pregnant 
with  a  child,  who  was  afterwards  bom,  and  named  R.  S.  After 
the  death  of  H.  S.,  and  the  birth  of  his  posthumous  son,  a  war¬ 
rant  for  a  tract  of  military  lands  was  granted  by  the  State  of 
Virginia  to  the  posthumous  son,  R.  S.,  who  died  in  1796,  in  his 
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minority,  without  wife  or  children,  and  without  having  located 
or  disposed  of  the  warrant.  His  mother  also  died  before  1796. 
Held,  that  the  children  of  H.  S.  were  not  entitled  to  the  lands, 
as  devisees  under  his  will,  under  the  act  of  Assembly;  nor  did 
the  will  so  far  operate,  as  to  render  them  capable  of  taking  un¬ 
der  the  act,  as  being  named  his  legal  representatives  in  the  will. 

The  appellants  were  not  legitimated  by  the  marriage  of  H. 
S.  with  their  mother,  and  his  recognition  of  them  as  his  chil¬ 
dren,  under  the  19th  section  of  the  acts  of  descents  of  Virginia, 
of  1785,  which  took  effect  on  the  1st  of  January,  1787. 

The  appellants  were  not,  as  illegitimate  children  of  H.  S. 
and  A.  W.,  capable  of  inheriting  from  R.  S.  under  the  act  of 
descents  of  Virginia. 

APPEAL  from  the  Circuit  of  Ohio.  This  was  a  suit  in 
Chancery  and  the  case  upon  the  facts  admitted  by  the  parties, 
was  as  follows:  Previous  to  the  year  1775,  Hugh  Stephenson, 
of  Virginia,  lived  and  cohabited  with  Ann  Whaley,  and  had  by 
her  the  appellants  in  this  cause,  whom  he  recognized  as  his  chil¬ 
dren.  In  July,  1775,  he  made  his  will,  in  which  he  described  the 
appellants  as  the  children  of  himself,  and  of  his  wife  Ann,  and 
devised  the  whole  of  his  property  to  them,  and  to  their  mother. 
In  July,  1776,  he  intermarried  with  the  said  Ann  Whaley,  and 
died  the  succeeding  month,  leaving  her  pregnant  with  a  child, 
which  was  afterwards  born,  and  named  Richard.  The  will  was 
duly  proved  after  the  death  of  the  testator.  In  June,  1776,  the 
testator  was  appointed  a  colonel  in  the  Virginia  line,  upon  con¬ 
tinental  establishment,  and  died  in  the  service.  After  his  death, 
and  the  birth  of  Richard,  a  warrant  for  6,666  and  two  thirds 
acres  of  military  lands  was  granted  by  the  State  of  Virginia  to 
the  said  Richard,  who  died  in  the  year  1796,  in  his  minority, 
without  wife  or  children,  and  without  having  located  or  dispos¬ 
ed  of  the  above  warrant.  His  mother  also  died  before  the  year 
1796.  The  defendant  claimed  the  land  in  controversy  under 
John  Stephenson,  the  elder  parental  uncle  of  Richard;  and  the 
appeallants  having  filed  their  bill  in  the  Court  below  to  recover 
the  premises  in  question,  the  same  was  dismissed,  and  the  cause 
was  brought  by  appeal  to  this  Court. 

Mr.  Brush,  for  the  appellants,  stated,  that  the  appellants  in- 


215 


sisted,  that,  as  representatives  of  their  father,  Hugh,  the  warrant 
in  question  ought  to  have  issued  to  them.  All  the  laws  of  Vir¬ 
ginia,  granting  military  land  bounties,  were  passed  after  the 
death  of  Hugh  Stephenson.  The  act  which  extends  the  bounty 
to  those  who  had  died  before  any  bounty  was  provided,  is  that 
under  which  the  warrant  issued.  It  assigns  the  bounty  to  the 
“legal  representatives' ’  of  the  person  upon  account  of  whose  ser¬ 
vices  it  was  granted.  We  maintain,  that  the  term,  representa¬ 
tives,  is  used  purposely  not  to  exclude  the  heir,  but  to  embrace 
others  than  the  legal  heir,  under  the  then  existing  laws.  It  never 
could  be  intended  to  give  a  bounty  to  elder  brothers  and  uncles, 
who  might  be  in  arms  against  the  country;  but  to  the  immed¬ 
iate  objects  of  the  soldier’s  attention  and  care,  whom,  by  his 
will,  he  had  appointed  to  represent  him,  or  to  that  class  of  rel¬ 
atives,  among  whom  personal  property  was  distributed  by  the 
statute  of  distributions,  certainly  more  just  and  liberal  in  its 
provisions,  than  the  feudal  course  by  descents,  by  which  real 
estate  was  cast  on  the  eldest  male  relative  in  a  collateral  line. 
But,  waving  this  point,  the  complainants  maintain  that  they  are 
heirs  at  law  of  Richard  Stephenson.  And  they  maintain  this 
upon  two  grounds.  First.  By  the  Virginia  law,  regulating  the 
course  of  descents,  passed  in  1785,  they  were  legitimated: 
Second.  By  the  same  law,  as  bastards,  they  were  made  capable 
of  inheriting  to  their  deceased  brother,  on  the  part  of  the  mother. 

1.  The  ancestor  of  Richard  never  had  any  interest  in  the 
subject  that  constitutes  the  estate.  It  is  a  gratuity  given  to  his 
representative,  who  most  clearly  took  as  a  purchaser,  and  the 
estate  he  held,  upon  his  decease,  passed  to  his  heirs  generally 
without  reference  to  the  channel  through  which  he  derived 
it.  The  estate  originated  under  the  laws  of  Virginia.  The  par¬ 
ties  resided  in  Virginia,  until  the  establishment  of  the  State  of 
Kentucky,  where  Richard  died.  The  descent  was  cast,  either 
under  the  laws  of  Virginia,  or  Kentucky;  and,  in  this  respect, 
they  are  the  same.  The  act  of  1785,  provides,  that  “where  a 
man  having  by  a  woman  one  or  more  children,  shall  afterwards 
intermarry  with  such  woman,  such  child  or  children,  if  recog¬ 
nized  by  him,  shall  thereby  be  legitimated.”  In  the  case  of  Rice 
v.  Efford,  and  in  the  case  of  Sleighs  and  Strider,  cited  by  Judge 
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Tucker,  and  given  in  a  note,  it  is  decided,  that  this  act  includes 
cases  of  births  and  marriages,  antecedent  to  its  passage.  This 
is  its  plain  and  natural  interpretation.  It  was  meant,  as  the 
Judges  say,  “to  protect  and  provide  for  the  innocent  offspring 
of  indiscreet  parents,  who  had  already  made  all  the  atonement 
in  their  power  for  their  misconduct,  by  putting  the  children, 
whom  the  father  recognized  as  his  own,  on  the  same  footing 
as  if  born  in  lawful  wedlock.”  It  meant  to  put  them  on  the 
same  footing ,  not  only  as  it  respected  their  father’s  estate,  but 
in  relation  to  the  estates  of  each  other,  and  the  estates  of  all 
their  kindred.  In  both  cases  cited  above,  the  father  died  after 
the  act  of  1785  took  effect;  and,  in  that  point  the  present  case 
is  to  be  distinguished  from  them.  It  would  appear,  from  the 
case  of  Rice  v.  Efford,  that  the  Chancellor  considered  it  a 
material  point,  that  the  recognition  of  the  illegitimate  children 
took  place  after  the  act  of  1785  was  in  operation.  And  Judge 
Roane  expressly  says,  that  the  interpretation  adopted,  “applies 
to  cases  only,  where  the  father  has  died  posterior  to  the  passage 
of  the  act.”  This  observation  of  Judge  Roane  may  properly 
be  termed  an  obiter  dictum...  The  case  before  him  did  not  require 
that  point  to  be  decided;  and,  we  conceive,  that  the  dictum  is 
demonstrably  incorrect,  as  is  also  the  intimation  of  the  Chan¬ 
cellor.  The  object  of  the  act  was  to  “protect  and  provide  for 
the  children,”  by  giving  them  a  complete  capacity  of  inheritance. 
To  give  them  this  title,  the  law  requires  two  facts;  the  marriage, 
and  the  recognition  by  the  father.  But,  it  is  said,  that  although 
the  law  embraces  the  case  of  an  anterior  marriage,  the  recogni¬ 
tion  must  be  the  subsequent.  Why  this  distinction  ?  The  gram¬ 
matical  construction  of  the  sentence  does  not  require  it.  The 
terms, “shall  afterwards  intermarry are  correctly  referred  to 
the  birth  of  the  children,  not  the  date  of  the  act.  In  relation  to 
the  marriage  and  the  recognition,  the  statute  speaks  from  the 
same  time.  The  whole  structure  of  the  sentence  necessarily 
connects  them.  The  active  participle,  “having,”  in  reference 
to  the  birth  of  the  children,  and  the  passive  participle,  “recog¬ 
nized,”  in  relation  to  their  acknowledgment,  are  the  only  terms 
which  could  properly  be  used  to  describe  both  anterior  and  sub¬ 
sequent  cases  with  reasonable  precision.  Surely  it  would  be  a 
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strange  construction,  by  which  the  active  participle  is  made  to 
embrace  both  the  past  and  future,  while  the  passive  participle, 
in  the  same  sentence,  is  confined  to  future  cases  only !  This 
can  only  be  done  by  interpolating  the  word  hereafter,  so  as  to 
make  that  part  of  the  sentence  read,  “such  child  or  children, 
if  HEREAFTER  recognized  by  him.”  The  object  of  the  stat¬ 
ute  does  not  require,  but  absolutely  forbids  such  interpolation. 
It  was  designed,  as  the  Court  say,  in  the  case  of  Stones  v. 
Keeling,  to  establish  the  most  liberal  and  extensive  rules  of 
succession  to  estates,  “in  favour  of  all,  in  whose  favour  the  in¬ 
testate  himself,  had  he  made  a  will,  might  have  been  supposed 
to  be  influenced.”  It  operates  solely  upon  the  children,  and  it 
must  have  been  designed  to  operate  equally  upon  all  in  the  same 
situation,  whether  the  acknowledgment  was  made  before  or  after 
the  passing  of  the  act.  The  dictum  of  Judge  Roane,  evidently 
grew  out  of  an  argument  suggested  by  himself  that  the  interpre¬ 
tation  adopted  by  the  Court,  might  be  considered  as  invasion  of 
private  right.  We  see  no  difficulty  on  this  ground;  but  if  there 
were  any,  it  is  not  remedied  by  applying  the  act  to  cases  only 
where  the  father  died  posterior  to  its  passage. 

The  possible  interest  which  children  have  in  the  father’s 
property,  during  his  lifetime,  is  not  of  that  absolute  character 
which  the  legislature  cannot  control.  If  it  were,  every  change 
of  the  law  of  descents,  would  be  an  invasion  of  the  rights  of 
expectants  under  the  existing  law.  A  descent  cast  by  the  death 
of  an  intestate,  cannot  be  disturbed  by  subsequent  laws ;  but  that 
is  no  reason  why  the  legislature  should  not  change  the  law,  or 
give  to  individuals  new  capacities  of  inheritance.  The  security 
of  existing  rights  remains  inviolable,  notwithstanding  this  is 
often  done.  By  the  death  of  H.  Stephenson,  before  the  act  of 
1785,  his  property  passed  to  his  legitimate  child.  If  under  that 
act,  the  appellants  were  legitimated,  in  1787,  they,  thereby, 
could  not  prejudice  the  rights  of  Richard.  Their  new  capacity 
was  altogether  prospective.  From  that  day  they  enjoyed  a 
character  to  inherit  rights  which  might  thereafter  accrue;  and 
in  relation  to  those  rights,  we  do  not  see  what  bearing  the  time 
of  their  father’s  death  has  upon  the  question.  In  the  case  of 
Sleighs  v.  Strider,  W.  Hall  devised  land  to  his  son,  R.  Hall, 
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for  life;  and  after  to  his  eldest  son  and  his  heirs  forever:  but 
if  no  male  issue,  to  his  eldest  daughter  and  her  heirs.  Richard 
Hall  had  an  illegitimate  son  bom  in  1776:  in  1778  he  married 
the  mother,  and  recognized  the  son  till  his  death,  in  1796.  He 
had  also  daughters  after  the  marriage.  It  was  determined  that 
the  son  was  legitimated,  by  the  act  of  1785,  and  entitled  under 
the  devise  from  his  grandfather.  It  would  seem  from  the 
dictum  of  Judge  Roane,  that  if  Richard  Hall  had  died  before 
the  1st  of  January,  1787,  the  grandson  never  could  have  been 
legitimated.  Whether  he  could  or  not,  the  eldest  daughter  must 
have  taken.  But  suppose  that  the  grandson  had  lived  until 
1788,  and,  in  the  lifetime  of  his  father,  had  died  leaving  issue: 
would  such  issue,  or  the  eldest  daughter  of  Richard,  have  taken 
under  the  devise?  We  maintain  that  the  issue  of  the  deceased 
son  would  have  taken :  from  which  we  infer  that  the  time  of 
death  is  immaterial.  The  interpretation  of  the  Virginia  Courts 
can  only  be  made  rational  and  intelligible  by  rejecting  the  limi¬ 
tations  suggested  by  the  Chancellor  and  Judge  Roane,  and  ap¬ 
plying  the  statute  to  all  persons  within  its  literal  meaning,  with¬ 
out  reference  to  the  time  of  the  recognition,  or  the  death  of 
the  father.  By  this  course,  the  new  capacity,  in  all,  will  take 
date  from  the  first  of  January,  1787,  and  will  confer  rights 
from  that  day  only ;  as  in  cases  that  have  arisen  since  the  statute 
the  legitimate  rights  of  the  children,  born  before  marriage,  all 
take  date  from  the  marriage,  without  any  reference  to  the  time 
of  recognition,  or  the  death  of  the  father. 

2.  We  insist  that  the  appellants,  being  the  bastard  brothers 
and  sisters  of  Richard  on  the  part  of  the  mother,  are  his  heirs 
at  law.  The  law  of  1785  contains  this  provision:  Bastards  also 
shall  be  capable  of  inheriting  and  transmitting  inheritance,  on 
the  part  of  the  mother,  in  like  manners  if  lawfully  begotten 
of  such  mother.”  In  adopting  a  rule  for  the  interpretation  of 
this  provision,  we  insist,  in  the  language  of  the  court,  in  the 
case  of  Stones  v.  Keling,  that  “the  act  relates  to  the  disposition 
of  property  only;  and  proceeds  to  show  who  shall  be  admitted 
to  share  the  property  of  a  person  dying  intestate,  notwith¬ 
standing  any  former  legal  bar  to  a  succession  thereto;  and  in 
that  light  the  law  ought  to  receive  the  most  liberal  construction ; 
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it  being  evidently  the  design  of  the  legislature,  to  establish  the 
most  liberal  and  extensive  rules  of  succession  to  estates,  in 
favour  of  all,  in  whose  favour  the  intestate  himself,  had  he  made 
a  will,  might  have  been  supposed  to  be  influenced.”  It  gives  to 
bastards  a  full  and  complete  capacity  of  inheritance,  through 
the  maternal  line,  both  lineal  and  collateral.  By  nothing  short  of 
this  can  the  terms  of  the  law  be  satisfied.  It  is  said,  however, 
that  the  terms  of  the  law  are  fully  satisfied  when  it  is  extended 
to  inheritance  direct,  between  the  bastard  and  the  mother;  thus 
excluding  collateral  descent  between  bastards  altogether.  This 
doctrine  is  founded  upon  an  entirely  erroneous  rule  of  con¬ 
struction.  It  is  assumed  that  the  statute  being  an  innovation 
upon  the  common  law,  must  be  construed  strictly  and  extended 
only  so  far  as  the  letter  absolutely  requires.  The  Virginia 
Courts,  in  the  cases  referred  to,  have  adopted  a  different  rule 
and  a  rule  more  consonant  to  reason  and  justice,  and  to  our 
free  and  equal  principles  of  government.  The  incapacities  of 
bastards  grew  out  of  the  feudal  system,  and  originated  in  the 
dispositions  of  the  feudal  lords  to  multiply  escheats  and  for¬ 
feitures.  Most  undoubtedly  it  was  the  intention  of  the  Vir¬ 
ginia  legislature,  to  cut  up  the  whole  system  root  and  branch. 
If  bastards  cannot  inherit  from  a  legitimate  brother,  they  can¬ 
not  inherit  from  each  other.  Neither  can  they  inherit  from,  or 
transmit  inheritance  to,  uncles,  grandfathers,  or  any  collaterial 
relative  whatever.  By  the  same  rule,  legitimate  brothers  and 
sisters  cannot  inherit  from  bastards,  or  their  descendants.  And 
if  this  be  the  case,  who  can  say  that  bastards  are  capable  of 
inheriting  “and  transmitting  inheritance,  on  the  part  of  the 
mother,  in  like  manner  as  if  they  had  been  lawfully  begotten 
by  such  mother.” 

Mr.  Doddridge,  contra,  stated,  i,  that  in  examining  the  ap¬ 
pellants’  claim  to  hold  the  lands  in  question,  as  the  legal  rep¬ 
resentatives  of  Hugh  Stephenson,  under  his  will,  he  would  con¬ 
tend,  what  indeed  seemed  to  be  admitted  on  the  other  side,  that 
Richard  Stephenson  took  by  purchase  from  the  State,  and  that 
Hugh  never  had  an  interest  in  the  subject,  legal  or  equitable, 
which  he  could  devise,  or  which  could  pass  from  him  in  a 
course  of  descents.  If  this  be  so,  it  would  certainly  follow, 
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that  upon  the  death  of  Richard,  under  age  and  without  issue, 
after  having  survived  his  mother,  the  estate  passed  from  him 
to  his  heirs  general,  according  to  the  letter  of  the  act  directing 
the  course  of  descents,  as  the  appellants’  counsel  contend,  and 
without  reference  to  the  channel  through  which  he  obtained  it. 
But  we  shall  insist,  that  according  to  the  equity  of  the  5th  sec¬ 
tion  of  the  act  of  descents,  the  land  passed  to  the  fraternal 
kindred. 

One  of  the  laws  of  Virginia  on  the  subject  of  land  bounties 
refers  to  them,  as  having  been  “promised  by  ordinance  of  Con¬ 
vention.”  This  circumstance  made  a  search  for  that  ordinance 
necessary.  There  were  three  sessions  of  a  Convention  held  in 
the  year  1775.  By  an  act  of  the  last,  the  Convention  of  1776 
was  regularly  elected.  The  present  controversy  has  had  the 
effect  of  collecting  the  journals  on  both  Conventions.  They  are 
now  for  the  first  time,  published.  A  perusal  of  them  will  show, 
that  the  Conventions,  although  they  provided  for  raising  troops, 
never  made  a  promise  of  land  bounty  to  any  description  of 
the  pubic  forces.  Indeed,  until  they  declared  the  State  independ¬ 
ent,  they  had  asserted  no  claim  whatsoever  to  the  crown  lands, 
such  a  promise  would  have  appeared  absurd.  The  first  men¬ 
tion  of  a  land  bounty  will  be  found  in  the  acts  of  the  first  reg¬ 
ular  General  Assembly  at  their  October  session  in  1776,  chap¬ 
ters  11,  and  21,  enacted  after  the  death  of  Hugh  Stevenson. 
The  practice  of  giving  bounties  in  land  wTas  followed  by  the  acts 
of  October,  1778,  c.  45,  May,  1779,  c.6.,  and  the  manner  of 
carrying  them  into  grant  was  provided  for  by  the  acts  of 
May,  1779,  c.  18.  and  of  October  1779,  c.  21.  But  these  laws 
having  omitted  to  provide  for  the  heirs  of  those  who  were,  or 
should  be,  lost  in  the  service,  two  others  were  passed.  By  the 
first  a  promise  was  made  to  the  officers  and  soldiers,  then  living, 
in  these  words:  “and  when  any  officer,  soldier,  or  sailor,  shall 
have  fallen,  or  died  in  the  service,  his  heirs  or  legal  representa¬ 
tives  shall  be  entitled  to,  and  receive,  the  same  quantity  of  land 
as  would  have  been  due  such  an  officer,  soldier  or  sailor,  respec¬ 
tively,  had  he  been  living.”  The  second  is  in  the  following 
words,  (comprehending  the  case  of  H.  Stevenson:)  “That  the 
legal  representatives  of  any  officer,  on  continental  or  State  es- 
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tablishment,  who  may  have  died  in  the  service,  before  the  bounty 
in  lands  promised  by  this  or  any  former  act,  shall  be  entitled  to 
demand  and  receive  the  same  in  like  manner  as  the  officer  him¬ 
self  might  have  done  if  living.  It  is  observable,  that  the  latter 
act  only  respects  the  heir  of  an  officer  who  had  fallen  before 
any  land  bounty  was  promised  to  any  person ;  whereas  the  for¬ 
mer  is  an  encouragement  held  out  to  the  living  officer,  soldier, 
and  sailor,  &c.  By  the  latter  act,  it  is  evident  that  the  bounty 
conferred  by  it  was  not  given  to  those  who  died  before  any 
bounty  was  provided;  nor  to  the  legal  representatives  of  those, 
on  account  of  whose  services  the  same  was  given,  as  such.  The 
bounty  is  directly  given  to  the  legal  representative  for  the  loss 
of  an  ancestor;  and  is  so  much  as  the  father  would  have  been 
entitled  to  had  he  lived  or  fallen  in  the  service,  &c.  Here,  if  the 
heir  took  quasi  heir,  the  debts  of  his  ancestor  might  sweep  the 
gift  away.  The  difference  between  pay  and  bounty  cannot  well 
be  overlooked.  The  first  is  a  vested  estate,  and,  as  such,  subject 
to  debts  and  legacies.  Bounties  to  the  widow  or  heir,  are  in 
the  nature  of  compensation,  or  of  gratuities  for  a  loss,  and 
are  taken  directly  from  the  hand  that  gives.  Hugh  Stevenson 
had  not,  at  the  time  of  his  death,  even  a  promise  of  the  bounty  in 
question,  nor  of  any  other  bounty.  His  services  entitled  him 
to  his  pay  and  subsistence  alone. 

It  is  difficult  to  comprehend  what  is  meant  by  the  opposite 
counsel,  when  he  speaks  of  those  “whom  by  his  will  he  had 
appointed  to  represent  him,  or  to  that  class  of  relations  among 
whom  personal  property  was  distributed  by  the  statute  of  dis¬ 
tributions.”  As  to  the  statute  of  distributions,  it  is  enough  to 
say,  that  then,  as  well  as  now,  it  no  more  embraced  a  bastard 
than  the  fudal  law  of  descents.  And  as  to  the  terms  “appointed 
by  his  will  to  represent  him.”  if  they  mean  any  thing,  they  mean 
the  persons  to  whom  the  party  had  devised  the  property  in 
question.  But  could  Hugh  Stevenson  devise  the  property  in 
question?  Real  estate  in  Virginia  was  never  devisable  at  the 
common  law.  In  1776,  the  Engish  statute  of  wills  was  in  force. 
Under  that  statute,  those  only  who  were  seised,  could  devise. 
The  construction  of  that  statute  was  the  same  in  England  and 
Virginia.  Those  lands  only,  which  the  testator  had  at  the  time 
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of  making  his  will,  could  be  devised.  The  Virginia  statute  of 
wills  empowers  a  party  to  devise  such  estates,  real  or  personal, 
as  the  party  hath,  “or  at  the  time  of  his  death  shall  have,”  &c. 
This  statute  passed  in  1785,  and  began  its  operation  on  the  1st 
of  January,  1787.  It  is  then,  obvious  that  the  appellants  can¬ 
not  claim  as  devisees,  neither  at  the  common  law,  nor  under  the 
English  statute  of  wills;  nor  even  under  the  Virginia  statute  of 
wills,  if  it  had  been  then  in  force;  because  neither  at  the  time 
of  making  his  will,  nor  at  the  time  of  his  death,  had  the  testator 
any  interest  in  the  premises. 

2.  The  appellants  claim  as  heir  at  law  to  Richard,  under 
the  19th  and  18th  section  of  the  act  directing  the  cause  of 
descents.  The  19th  section  is  in  these  words:  “Where  a  man 
having  by  a  woman,  one  or  more  children,  shall  afterwards  in¬ 
termarry  with  such  woman,  such  child  or  children,  if  recog¬ 
nized  by  him,  shall  be  thereby  legitimated.”  The  issue  also  in 
marriages  deemed  null  in  law,  shall  nevertheless,  be  legitimate. 
And  the  18th  section  is  in  these  words:  “In  making  title  by 
decent,  it  shall  be  no  bar  to  a  party  that  any  ancestor  through 
whom  he  derives  his  descent,  was,  or  shall  have  been,  an  alien. 
Bastards  also  shall  be  capable  of  inheriting  or  transmitting  in¬ 
heritance  on  the  part  of  their  mother,  in  like  manner  as  if 
lawfully  begotten  of  such  mother 

In  the  construction  of  statutes  no  authority  need  be  quoted 
for  the  following  rules  of  interpretation.  1st.  All  the  acts  pass¬ 
ed  at  any  one  session  of  a  legislative  body  are  to  be  taken  to¬ 
gether  as  one  act.  2d.  Consequently,  the  same  words  or 
phrases,  as  often  as  they  occur,  are  to  be  construed  to  have  the 
same  meaning  when  that  can  be  given  them  without  gross  viola¬ 
tion  of  the  sense.  3d.  The  acts  of  the  same  session  made  in 
pari  materia,  are  to  be  taken  together  as  one  act.  The  marriage 
act,  the  act  of  descents,  the  statute  of  wills  and  distributions, 
and  the  act  respecting  dower,  were  made  in  pari  materia.  Mar¬ 
riage  is  the  source  of  all  legitimate  birth,  and,  as  such,  the  cause 
of  dower,  of  descents,  and  of  distributions.  These  laws  have 
extraordinary  claims  to  be  considered  as  one  statute.  They  were 
compiled  at  the  same  time,  by  the  same  committee,  composed  of 
the  ablest  lawyers  and  civilians  of  their  country  —  enacted  at 
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the  same  session  of  the  same  legislative  body,  in  the  same  year, 
(1785) ;  and,  lastly,  all  went  into  operation  at  the  same  time, 
on  the  1st  of  January,  1789.  They  will  be  found  to  contain  a 
complete  code  for  the  government  of  domestic  relations,  with¬ 
out  any  contradictions  or  discrepancies.  These  four  statutes 
contain  164  sections;  in  almost  every  one  of  which  the  future 
verb  shall  occurs,  and  in  all  of  which,  with  the  exception  of  the 
7th  section  of  the  marriage  act,  (which  confirms  past  irregular 
marriages),  its  future  operation  cannot  be  disputed,  nor  never 
has  been  disputed. 

With  the  rules  of  construction  already  stated,  and  this  view 
of  the  four  statutes,  we  will  proceed  to  show,  that  the  appellants 
construction  of  the  19th  section  is  incorrect.  And  this,  1st,  on 
principle,  and  2dly,  on  authority.  First.  The  rules  of  construc¬ 
tion  entitle  us  to  give  to  the  verb  shall,  in  this  section,  the  same 
meaning  intended  whenever  it  occurs  in  any  of  the  statutes.  If 
the  legislature  had  intended  to  confer  legitimacy  on  those  recog¬ 
nized  before  the  1st  of  July,  1787,  they  certainly  would  have 
left  us  nothing  for  construction.  They  would  not  have  been  less 
cautious  than  in  the  preceding  section  they  had  shown  them¬ 
selves  on  a  less  important  subject  (sic)  “is  or  hath  been  an 
alien,”  &c.  Again:  it  is  the  obvious  policy  of  a  just  legislature, 
that  this  act  should  operate  prospectively,  not  retrospectively. 
Words  which  might  bear  both  constructions,  ought  to  be  ex¬ 
pounded  according  to  that  policy :  to  give  a  statute  a  retroactive 
effect  without  evident  necessity,  inconsistent  with  this  policy. 
To  give  to  this  act  an  operation  upon  past  births  and  marriages, 
is  to  carry  the  liberality  of  construction  far  indeed.  But  to  cause 
to  operate  on  the  past  recognitions  of  the  father  who  is  dead, 
before  the  commencement  of  the  statute  itself,  would  be  unjusti¬ 
fiable.  The  principle  of  the  law  is,  that  after  marriage,  the  fath¬ 
er,  if  he  pleases,  may  render  his  children  legitimate.  Legitima¬ 
tion,  in  this  view,  is  the  effect  of  the  father’s  agreement;  an  ef¬ 
fect  of  which  he  must  be  sensible,  to  make  it  his  act.  It  is  easy 
to  conceive  of  cases  in  which  a  father,  willing  to  soothe  his  wife 
and  make  the  best  of  his  case,  might  be  brought  to  say  that  her 
children,  bom  before  marriage,  were  his,  at  a  time  when  such 
acknowledgment  would  have  no  legal  effect  whatever;  but  who, 
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with  the  provisions  of  this  statute  before  him,  would  make,  such 
an  acknowledgment ;  an  acknowledgment  which  would  make  the 
child  his  heir,  and  pledge  him  to  the  mother  and  the  world  to 
provide  for  it  as  such.  Ton  construe  the  act  as  having  a  retro¬ 
spective  effect  on  past  recognitions,  would  therefore  be  against 
the  general  policy  of  legislation;  contrary,  often  to  the  wish  of 
a  deceased  individual;  and  might  be  productive  of  much  injury 
to  private  rights. 

But  it  is  said,  that  the  possible  interest  which  children  have 
in  the  property  of  their  father  in  his  life  time,  is  not  of  that  ab¬ 
solute  character  which  the  legislature  cannot  control.  This  is 
admitted,  and  the  statute  of  descents  is  an  exercise  of  such  a 
control.  But  the  new  rule  of  descents  created  by  the  act, 
is  known  to  the  proprietor  in  his  lifetime,  and  if  that  pleases 
him  not,  the  statute  of  wills,  of  the  same  date,  is  placed  in  his 
hands,  and  enables  him  to  control  the  act  of  descents.  Again: 
it  is  a  maxim  that  nemo  est  haeres  viventis.  In  life,  the  relation 
of  father  and  child  exists  between  legitimates.  The  relation  of 
ancestor  and  heir,  presumptive  or  expectant,  may  exist  while 
the  former  is  still  living.  But  the  legal  relation  of  ancestor  and 
heir  never  does  exist  until  the  death  of  the  father.  The  moment 
the  eyes  of  the  father  are  closed  in  death,  is  that  in  which  this 
legal  relation  begins  to  exist,  and  from  that  time  it  becomes  un¬ 
alterable.  So,  after  his  decease,  Hugh  Stevenson  became  ances¬ 
tor  to  Richard  in  ventre  sa  mere ;  but  not  the  ancestor  of  the 
appellants. 

To  examine  the  19th  section  upon  authority.  The  cases  of 
Rice  et  al.  v.  Efford  et  al.  and  of  Stones  v.  Keeling,  and  Hughes 
v.  Striker,  are  all  that  bear  upon  the  subject.  The  only  question 
which  seemed  to  create  much  difficulty  in  those  cases  was,  wheth¬ 
er  births  and  marriages,  before  the  act,  were  embraced  by  it? 
and  the  decisions  are,  that  such  births  and  marriages  are  em¬ 
braced,  where  the  children,  born  before  wedlock,  had  been  recog¬ 
nized  by  the  father,  after  the  first  of  January,  1787.  But  this 
is  said  to  be  nothing  more  than  an  obiter  dictum  of  Judge  Roane. 
But  we  regard  it  as  the  reasoning  of  the  Court,  given  by  the  only 
Judge  who  gave  any  reason  for  the  decision.  A  decision,  that 
marriages  and  births,  before  the  act,  are  embraced  by  its  provi- 
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sions,  because  the  recognition  took  place  after  the  act  was  in 
force,  is  plainly  a  decision,  that,  but  for  the  subsequent  recogni¬ 
tion,  prior  marriages  and  births  could  not  be  considered  as  with¬ 
in  the  act.  These  cases  furnish  good  authority  for  applying  the 
7th  section  of  the  marriage  act,  to  marriages  contracted  before, 
but  existing  on  the  ist  of  January,  1787;  and  for  substituting 
the  words  "hath  been,”  in  the  act  of  descents  respecting  aliens, 
for  the  words  iC  shall  have  been.”  If  this  be  correct,  both  those 
provisions  wall  accord  with  the  residue  of  the  acts  containing 
them,  and  with  the  act  concerning  dower,  and  the  statute  of  wills 
and  distributions.  The  operation  of  all,  will  then  be  prospective. 

The  statute  of  descents  shows,  that  wherever,  in  adopting 
the  civil  law,  its  framers  meant  to  exceed  or  fall  short  of  its 
provisions,  they  have  done  so  in  explicit  terms.  By  the  civil 
law,  the  marriage  of  the  parents  legitimated  the  children  previ¬ 
ously  born,  without  the  father’s  recognition.  This  legitimation 
was  the  subject  of  the  famous  proceeding  at  the  parliament  of 
Merton.  The  ecclesiastics  there  demanded,  that  the  marriage  of 
the  parent  should  legitimate  the  children ;  to  which  the  barons 
returned  their  memorable  answer:  uNolumus  leges  Angliae  mu- 
tari.”  The  common  lawyers  of  England,  therefore,  would  not 
agree  to  adopt  the  civil  law  in  this  particular.  But  the  common 
lawyers  of  Virginia,  who  compiled  the  act  of  1785,  determined 
to  adopt  the  civil  law  in  this  particular,  sub  modo ;  that  the  mar¬ 
riage  of  the  parents  should  legitimate  the  children,  provided  the 
father  should  afterwards  recognize  them.  It  is  contended  on  the 
other  side,  that  this  recognition  is  nothing  more  than  statutory 
evidence  of  the  fact,  which  might  be  otherwise  proved,  and  is 
not  of  itself  a  substantive  provision.  If  this  argument  be  correct, 
then  by  the  common  and  civil  law  a  bastard  must  always  have 
been  the  heir  of  his  natural  father,  provided  the  identity  of  that 
natural  father  could  be  proved.  But  as  we  know  that  the  mother, 
both  by  the  common  and  civil  law,  was  always  a  competent  wit¬ 
ness  to  establish  the  fact  of  the  father’s  identify,  and  yet  never 
resorted  to  for  the  purpose  of  making  her  child  heir  to  the  fath¬ 
er,  we  have  a  right  to  conclude,  that  the  recognition  required  by 
the  statute,  is  something  more  than  mere  evidence  of  the  fact. 

3.  The  appellants  claim  as  heirs  of  Richard  Stevenson,  un- 
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der  the  18th  section,  and  in  support  of  this  claim  they  contend, 
that  the  terms,  “inheriting  or  transmitting  inheritance  on  the 
part  of  the  mother,  in  like  manner  as  if  they  had  been  lawfully 
begotten  of  such  mother.”  Confer  a  capacity  to  inherit  and  trans¬ 
mit  inheritance  in  the  ascending  as  well  as  descending  line,  and 
also  from  and  among  collaterals.  Their  doctrine  amounts  plain¬ 
ly  to  this :  that  by  the  true  construction  of  the  second  member 
of  the  1 8th  section,  bastards  are  made  the  legitimate  children  of 
their  mothers,  at  least  for  the  purposes  of  inheritance. 

In  expounding  the  statute  of  descents,  it  has  been  justly  re¬ 
marked  by  Judge  Tucker,  that  the  framers  of  it  were  eminent 
sages  of  the  law,  and  complete  masters  of  its  technical  terms. 
This  being  the  case,  it  would  be  reasonable  to  look  for  the  same 
technical  language,  in  all  cases  where  the  same  thing  was  intend¬ 
ed.  When  in  the  19th  section  of  the  act  of  descents,  and  also  in 
the  marriage  act,  they  remove  from  certain  classes  of  bastards 
all  the  disabilities  under  which  they  laboured,  they  employ  that 
legal  term  which  conveys  their  meaning  clearly,  and  leaves  noth¬ 
ing  for  construction.  They  say  they  shall  be  “legitimate,”  not 
that  they  shall  be  capable  of  inheriting  “on  the  part  of  their 
mothers  and  fathers;”  leaving  us  to  inquire  after  the  extent  of 
the  capacity.  The  law  causes  them  to  change  characters.  They 
cease  to  be  bastards,  and  become  the  legitimate  children  of  their 
father  and  mother.  The  consequences  of  their  legitimacy  fol¬ 
lows.  They  have  father  and  mother,  sisters  and  brothers,  uncles 
and  aunts,  with  an  universal  capacity  of  inheriting  and  transmit¬ 
ting  inheritance.  The  18th  section  immediately  preceding,  if  it 
had  been  intended  to  make  bastard  children  the  legitimate  off¬ 
spring  of  their  mothers,  would  have  followed  the  same  language, 
and  would  have  left  nothing  to  interpretation.  That  section 
would  have  read  thus:  “In  making  title  by  descent,  it  shall  be  no 
bar  to  a  party,  that  any  ancestor  through  whom  he  derives  his 
descent  from  the  intestate,  is,  or  hath  been  an  alien  or  a  bastard. 
Bastards  also  shall  be  considered  in  law  as  the  legitimate  chil¬ 
dren  of  their  mother.”  The  19th  section,  like  the  marriage  act, 
gives  no  new  capacities  to  bastards  as  such.  They  make  certain 
persons  of  that  description  legitimate,  and  the  capacities  of  legiti¬ 
macy  follow  of  course.  They  inherit  to  both  parents,  not  as 
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bastards,  but  as  their  legitimate  offspring. 

The  second  proposition  of  this  argument  is,  that  all  the  disa¬ 
bilities  of  bastardy  are  of  feudal  origin.  With  us  it  is  of  Saxon 
origin.  The  term  bastard  being  derived  from  a  Saxon  word, 
importing  a  bad  or  base  original.  The  disabilities  of  bastardy 
are  the  same  under  the  civil  as  under  the  common  law,  and  in  all 
ages  and  nations.  He  has  no  ancestor;  no  name;  can  inherit  to 
nobody,  and  nobody  to  him ;  can  have  no  collaterals  nor  other 
relatives  except  those  descended  from  him.  He  can  have  no  sur¬ 
name,  until  gained  by  reputation.  This  is  the  origin  of  new 
families.  He  is  the  propositus  by  common  law.  But  by  the  civil 
law  he  can  inherit  his  mother’s  estate.  She  is,  therefore  the 
propositus  of  the  civil  law.  Collaterals  descended  from  a  male 
relative  are  by  the  civil  law  termed  agnati;  those  descended  from 
a  female  relative  cognati.  In  a  note  to  Cooper’s  Justinian,  which 
I  take  to  be  from  the  pen  of  Sir  Henry  Spelman,  it  is  said  that 
illegitimate  children  can  have  no  agnati  —  Quia  neque  gentem 
neque  familiam  habent.  If  for  this  reason  they  can  have  no  ag¬ 
nati,  it  follows  that  they  can  have  no  cognati;  and  this  is  the 
reason  of  Justinian’s  broad  proposition,  that  bastards  can  have 
no  collaterals;  which  is  our  doctrine  in  this  case. 

It  is  admitted  that  the  1 8th  section  does  not  give  legitimacy 
except  specially  for  inheritance;  that  is,  it  removes  that  incapac¬ 
ity,  and  no  other:  finding  and  leaving  them  bastards.  Now, 
there  are  no  other  disabilities  except  the  incapacity  to  inherit  or 
to  hold  a  church  dignity.  And  since  these  dignities  do  not  exist 
in  the  United  States,  if  it  had  been  the  intention  of  the  legis¬ 
lature  to  place  the  bastard  on  the  footing  of  a  lawful  child  of 
his  mother,  for  the  purpose  of  inheritance,  and  thus  to  admit 
him  among  collaterals  in  her  line,  it  is  inconceivable  why  they 
should  not  have  said  at  once,  that  bastards  shall  be  considered 
in  law  the  legitimate  children  of  their  mother.  Instead  of  which 
they  have  used  a  technical  term,  ex  parte  materna;  which  in  the 
civil  law  is  constantly  opposed  to  this  other  term,  ex  tinea  ma¬ 
terna.  The  first  importing  a  capacity  of  lineal  inheritance  also. 
Neither  by  the  common  nor  civil  law  could  she  inherit  to  her 
child,  even  chattels;  she  is  not  mother  for  inheritable  purposes 
by  either  code;  and  the  18th  section  has  given  her  no  inheritable 


228 


blood  of  her  child.  Being  incapable  of  inheriting  herself,  she 
cannot  give  inheritance  to  a  legitimate  child  by  the  civil  law ; 
because,  by  one  of  its  canons,  the  child  can  never  succeed  by 
representation  or  succession,  where  the  parent  could  not. 

So  far,  therefore,  is  the  assertion,  that  the  heritable  disa¬ 
bilities  of  bastardy  are  of  feudal  origin,  from  being  correct, 
that  they  were  known  and  enforced  from  time  immemorial  in 
all  nations;  were  known  and  enforced  in  England,  before  the 
Norman  sat  (sic)  foot  there.  The  Ecclesiastics  at  Merton  did 
not  demand  of  the  king  that  bastards  should  inherit  even  to 
their  mother.  They  simply  demanded  that  by  the  intermar¬ 
riage  of  their  parents  they  should  become  legitimate;  which 
was  refused. 

Be  it  contended  by  the  appellants’  counsel,  that  the  words, 
“in  like  manner  as  if  lawfully  begotten  of  such  mother,”  apply 
as  well  to  collateral  as  lineal  inheritance.  But  what  is  that  which 
a  bastard  has  capacity  to  do,  “in  like  manner  as  if  lawfully  be¬ 
gotten  of  his  mother?”  The  answer  is  in  the  words  of  the  sta¬ 
tute,  “of  inheriting  and  transmitting  inheritance  on  the  part  of 
his  mother 

But,  we  insist,  that  although  Richard  Stevenson,  the  son, 
took  by  purchase  from  the  state;  yet  he  took  quasi  heir,  to  hold 
as  such  to  the  use  of  his  male  ancestry,  under  the  equity  of  the 
5th  section  of  the  act  of  descents :  “Provided,  nevertheless,  that 
where  an  infant  shall  die  without  issue,  having  title  to  any  real 
estate  of  inheritance  derived  by  purchase  or  descent  from  the 
father;  neither  the  mother  of  such  infant,  or  any  issue  which 
she  may  have  by  any  person  other  than  the  father  of  such  infant, 
shall  succeed  to,  or  enjoy  the  same,  or  any  part  thereof,  if  there 
be  living  any  brother  or  sister  of  such  infant  on  the  part  of  the 
father,  or  any  brother  or  sister  of  the  father,  or  any  lineal  des¬ 
cendant  of  either  of  them.”  The  principle  of  this  section  is,  that 
the  estate  which  came  from  a  male  ancestor,  shall  return  to  his 
stock.  The  principle  of  the  6th  section,  immediately  following 
it,  is  the  same;  that  the  estate  which  came  from  a  female  an¬ 
cestor,  shall  return  to  her  stock.  It  is  admitted,  that  the  case 
of  Richard  Stevenson  is  not  within  the  letter  of  the  5th  section; 
but  is  it  not  within  the  equity  of  it?  The  estate  came  not  from 
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the  father  by  descent,  or  by  gift;  but  in  equity  we  may  pursue 
the  consideration  of  the  grant,  and  have  a  right  to  inquire, 
whether  that  consideration  was  furnished  in  common,  by  the 
paternal  and  maternal  kindred;  and,  therefore,  ought  to  pass 
to  both  lines.  The  consideration  of  the  grant  to  Richard  Stev¬ 
enson,  is  his  father’s  military  sendee,  and  his  death  in  that  ser¬ 
vice.  Loss  is  a  valuable  consideration  for  a  grant,  and  the 
grant  ought,  in  consequence,  to  be  made  to  the  heir  of  the  family 
suffering  the  loss.  A  military  bounty  is  in  the  nature  of  a 
compensation  for  a  loss,  or  of  a  gratuity  for  services.  It  is 
intended  to  supply  to  a  family,  as  far  as  the  liberality  of  the 
country  can  supply  the  place  of  a  lost  member. 

They  are  intended  to  avail  the  heir  in  his  pecuniary  con¬ 
cerns  to  the  extent  to  which  it  is  supposable  his  father’s  labour 
might  have  availed  him  had  he  lived.  In  this  view,  therefore, 
the  bounty,  given  by  law  to  the  heir,  is,  in  equity,  a  personal 
estate,  and  should  descend  and  pass  to  the  paternal  kindred,  in 
exclusion  of  the  maternal. 

The  Attorney-General,  on  the  same  side,  contended,  that 
the  appellants  were  not  entitled,  either  as  legal  representatives 
of  Hugh,  or  as  heirs  of  Richard  Stevenson. 

1.  The  appellants  were  not  the  legal  representatives  of  Hugh 
Stevenson ;  for  legal  representatives  are  those  whom  the  law 
appoints  to  stand  in  a  man’s  place,  and  such  was  not  the  case 
of  the  appellants.  The  law  recognized  no  connexion  (sic) 
between  them  and  Hugh  Stevenson. 

But,  it  is  objejeted,  that  the  father  had  made  them  his  legal 
representatives  by  his  will.  This  admits  of  various  answers  :  but 
one  is  sufficient,  that  the  will  was  a  nullity;  it  was  revoked  by 
the  subsequent  marriage  and  birth  of  a  child.  Neither,  there¬ 
fore,  by  operation  of  law,  nor  any  act  of  Hugh  Stevenson,  does 
it  appear  that  the  appellants  were  his  legal  representatives. 

2.  Neither  could  they  inherit  as  heirs  to  Richard  Stevenson; 
for,  being  natural  children,  there  was  no  common  blood  be¬ 
tween  them. 

It  is  again  objected,  that  they  were  legitimated  by  the  19th 
section  of  the  law  of  descents.  But  this  clause  has  received  a 
judicial  exposition  by  the  highest  Court  of  the  State,  in  which 
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the  law  was  passed,  and  is  now  the  settled  law  of  that  land.  In 
the  cases  of  Rich  v.  Efford  and  Sleighs  v.  Strider,  the  Court 
of  Appeals  of  Virginia  decided,  that  the  act  applied  to  cases 
of  prior  births  and  marriages ;  but,  that  to  give  it  an  application, 
the  father  must  have  been  in  life  after  the  passage  of  the  act. 
In  this  case,  the  father  had  died  more  than  io  years  before  the 
act  took  effect,  and,  consequently,  the  case  at  bar  is  not  within 
its  operation.  But,  it  is  said,  that  the  Court  of  Appeals  were 
right  in  extending  the  law  to  cases  of  births  and  marriages  an¬ 
tecedent  to  the  act;  but  they  were  demonstrably  wrong  in  de¬ 
claring  that  the  act  applied  to  cases  only  in  which  the  father 
had  died  posterior  to  the  act.  To  which  we  answer,  that  the 
precedent  cannot  be  divided;  if  it  is  to  have  the  authority  of  a 
precedent,  it  must  be  taken  altogether;  it  cannot  be  entitled  to 
the  authority  of  a  precedent  so  far  as  it  favors  the  opposite 
side,  and  be  open  to  dispute  so  far  as  it  destroys  their  position. 
It  has  been  the  settled  law  of  Virgina,  since  the  year  1805;  for 
it  was  then  that  Sleighs  v.  Strider  was  decided,  and  though  its 
correctness  may  have  been  originally  doubtful,  yet  extreme 
inconvenience  follows  the  disturbance  of  a  rule  of  property 
which  has  been  so  long  settled;  and  that  this  argument  ab 
inconvenienti,  was  of  great  weight  in  the  estimation  of  the  Court 
of  Appeals  itself,  may  be  seen  from  the  proposition  to  reconsider 
the  decision  of  that  Court  in  the  celebrated  case  of  Tomlinson 
and  Delland.*  The  original  decision  in  that  case,  which  sub¬ 
jected  the  succession  to  personal  property,  to  the  feudal  principle, 
which  in  relation  to  lands,  respected  the  blood  of  the  first  pur¬ 
chaser,  had  been  made  in  1801.  It  having  produced  great  ex¬ 
citement  in  the  State,  and  being  very  generally  disapproved, 
a  reconsideration  was  most  strenuously  pressed  in  1810,  nine 
years  only  after  the  original  decree;  but  a  majority  of  the 
Court  was  of  the  opinion,  that  the  inconvenience  of  overthrow¬ 
ing  what  was  already  considered  as  a  settled  rule  of  property, 
was  too  great  to  be  encountered,  even  if  the  decision  were  er¬ 
roneous  at  first.  It  is  true  that  they  thought  the  decision  called 

*  Note:  The  name  of  this  case  was  corrected  in  pencil,  and  to  make  assur¬ 
ance  doubly  sure  copyist  went  to  the  Dept,  of  Justice  Library  and  found  in 
Revised  Edition  of  1883,  that  this  case  was,  properly  spelled,  “Tomlinson  v. 
Dillard." 
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for  by  the  stern  language  of  the  law;  but  from  one  of  the  Judges 
this  opinion  was  wrung  with  such  manifest  reluctance,  that  it 
was  believed  he  would  have  come  to  a  different  result  had  the 
question  been  res  Integra .  Here  the  rule  having  been  setttled, 
the  Court  wiil  say  how  far  it  ought  now  to  be  considered  as  the 
settled  law  of  the  State. 

If,  however,  these  precedents  be  open  to  question  at  all,  they 
are  open  throughout;  and  if  the  Court  of  Appeals  erred  at  all, 
it  was  not  in  limiting  the  operation  of  the  law  to  cases  in  which 
the  father  has  died  since  the  act  took  effect,  but  in  extending 
it  to  cases  of  births  and  marriages  which  happened  anterior 
to  the  passage  of  the  law.  This  law  took  effect  on  the  ist  of 
January,  1787.  The  births,  the  marriage,  the  recognition,  and 
the  death  of  the  father,  had  all  occurred  in,  and  prior  to  August 
1775.  Had  the  legislature  of  Virginia  the  right  to  pass  a  retro¬ 
spective  law?  The  Court  of  Appeals  said  not,  in  the  cases  of 
Turner  v.  Turner’s  executors,  Elliott  v.  Lyell,  and  the  Com¬ 
monwealth  v.  Hewitt.  Even  where  it  has  been  attempted  to 
apply  a  new  remedy  to  pre-existing  rights,  it  is  said  the  lang¬ 
uage  must  be  irresistibly  clear,  or  the  Court  will  not  give  it 
such  retrospective  operation. 

Does  the  language  of  this  act  clearly  intend  to  operate  on 
pre-existing  facts?  on  pre-existing  marriages  and  births?  We 
contend  that  it  does  not.  In  the  case  of  the  Commonwealth  v. 
Hewitt,  before  cited,  Judge  Roane,  in  resisting  the  retroactive 
effect  of  the  law,  founds  himself,  in  a  great  measure,  on  the 
general  nature  of  laws,  as  prospective,  and  on  the  time  assumed 
by  the  act  itself  for  the  commencement  of  its  operation,  from 
and  after  the  passing  thereof.  Both  considerations  concur  here, 
with  this  farther  circumstance  in  favour  of  this  law,  that  while 
it  has  (in  the  original  act)  the  usual  clause,  “This  act  shall 
commence  in  force  from  and  after  the  passing  thereof,”  a  sub¬ 
sequent  and  distinct  law  was  passed  to  suspend  its  operation 
until  the  ist  of  January,  1787.  Again;  this  act  comences  with 
a  general  declaration,  most  unequivocally  prospective.  The  first 
clause  is,  “be  it  enacted  by  the  general  assembly,  that  henceforth, 
when  any  person  having  title,  &c.”  According  to  settled  rules 
until  the  ist  of  January,  1787.  Again;  this  act  commences  with 
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forth ,  runs  through  every  subsequent  clause.  The  19th  section 
under  consideration  ought  to  be  read  thus:  “Be  it  enacted  that, 
HENCEFORTH,  (that  is,  after  the  1st  of  January,  1787,) 
where  a  man,  having  by  a  woman,  one  or  more  children,  shall, 
afterwards,  intermarry  with  such  woman,  such  child  or  child¬ 
ren,  if  recognized  by  him,  shall  thereby  be  legitimated.”  Is  this 
language  so  irresistibly  retrospective,  in  relation  to  the  date  of 
the  law,  that  the  Court  is  constrained  to  give  it  that  construc¬ 
tion?  Is  it  not,  on  the  contrary,  so  obviously  future  and  pros¬ 
pective,  that  it  requires  subtility  and  violence  to  wrest  it  to  a 
retrospective  meaning?  The  verbs  which  indicate  the  acts  that 
are  to  produce  the  effect  of  legitimation,  are  in  the  future  tense. 
It  is  insisted,  therefore,  that  the  clause  has  no  application  to 
any  case,  but  to  one  in  which  all  the  facts  on  which  it  is  to 
operate,  shall  happen  after  its  passage ;  the  birth  of  the  children, 
the  marriage,  and  the  recognition.  It  is  true,  that  in  speaking 
of  the  children,  the  present  participle  issued,  having  one  or  more 
children.”  But  the  present  tense  of  this  participle  relates,  not 
to  the  time  of  passing  the  act,  but  to  the  time  of  the  marriage, 
“having,”  at  the  time  of  the  marriage,  “one  or  more  children.” 
This  is  not  a  new  use  of  the  present  tense ;  grammarians  tell 
us  that  the  present  tense  is  occasionally  used  to  point  at  the 
relative  time  of  a  future  action.  The  true  reading  of  this  part 
of  the  act  is  this,  “where”  (i.  e.  in  all  cases,  hereafter,  in  which) 
“a  man  shall  marry  a  woman,  having  by  him,  at  the  time,  one 
or  more  children.”  Thus,  the  participle,  although  present  at 
the  time  of  the  marriage,  is  future  in  relation  to  the  passage 
of  the  act.  This  is  no  unusual  application  of  this  participle;  — 
if  I  say,  “if  a  man  shall  go  to  Rome,  and  having  a  dagger  in 
his  hand,  shall  strike  it  to  the  heart  of  the  Pope”:  the  present 
participle  is  properly  used  in  it;  it  is  present  in  relation  to  the 
action  with  which  it  stands  connected,  though  future,  in  rela¬ 
tion  to  the  time  of  speaking.  So  the  present  participle  here  is 
present  in  reference  to  the  act  with  which  it  clearly  stands  con¬ 
nected,  the  act  of  marriage;  although  future  in  relation  to  the 
date  of  the  act.  The  sense  is  the  same  as  if  the  legislature  had 
said,  “wherever,  hereafter,  a  man  shall  have  one  or  more  chil¬ 
dren  by  a  woman,  and  shall  afterwards ,  intermarry  with  her,” 
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&c.  It  is  only  by  this  construction  which  considers  both  the 
birth  and  marriage  as  future,  that  the  word  “ afterwards ”  used 
in  the  act  acquires  a  grammatical  sense,  or  indeed,  any  kind  of 
sense.  To  prove  this,  let  us  see  what  the  effect  will  be  of  con¬ 
sidering  this  participle,  as  used  in  the  present  tense,  in  reference 
to  the  time  of  passing  the  act.  Then  the  sense  will  be,  “where 
a  man  now  having  one  or  more  children  by  a  woman,  shall 
afterwards  intermarry  with  her:”  it  is  clear  that  the  word, 
afterwards,  becomes  insignificant  and  senseless.  It  adds  noth¬ 
ing  to  the  meaning;  for  if  a  man  now  having  one  or  more 

children  by  a  woman,  shall  intermarry  with  her,  he  must  of 

necessity  intermarry  with  her  afterwards ;  for  the  future  verb, 
shall  intermarry ,  makes  the  act  future,  in  relation  to  the  passage 
of  the  act;  and  the  adverb  of  time,  afterwards,  added  to  the 
verb ,  does  not  perform  its  appropriate  function  of  adding  a 
new  quality  to  the  verb.  It  is  a  useless  clog,  therefore,  on  the 
sense,  because  its  tendency  is  to  obscure,  and  not  to  illustrate 
the  sense.  Whereas,  the  construction  for  which  we  contend, 

(by  considering  both  facts  as  posterior  to  the  act,  but  the  mar¬ 

riage  as  being  posterior  to  the  birth,)  gives  the  words,  after¬ 
wards,  force  and  significancy ;  it  then  performs  the  office  of 
arranging  the  order  of  the  two  future  events.  In  this  point  we 
differ  from  the  Court  of  Appeals  of  Virginia,  and  insist,  that 
the  liberality  which  would  apply  this  act  retrospectively  to  pre¬ 
vious  births  and  marriages,  is  a  liberality  which  looks  beyond 
the  judicial  sphere,  and  belongs  only  to  the  legislature.  What  is 
the  argument  on  which  the  Court  of  Appeals  (and  the  opposite 
counsel,  after  them)  ground  themselves  in  extending  this  act 
to  antecedent  births  and  marriages?  “I  see  no  difficulty,”  says 
Judge  Roane,  in  Rice  v.  Efford,  “except  what  arises  from  the 
words,  shall  afterwards  intermarry ,  which  might  seem  to  import 
only  marriages  to  be  celebrated  in  future :  that  word,  afterwards, 
however,  is  rather  to  be  referred  to  the  birth  of  the  children 
than  the  passage  of  the  act;  and  no  good  reason  could  possibly 
have  existed  with  the  legislature  for  varying  the  construction 
of  a  section,  embracing  two  descriptions  of  cases  standing  on 
a  similar  foundation.”  The  counsel  for  the  appellants,  seiz¬ 
ing  this  passage,  has  said,  the  terms,  <(shall  afterwards  inter- 
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marry,”  are  correctly  referred  (by  the  Court)  to  the  birth  of 
the  children,  not  to  the  date  of  the  act.  This  is  not  accurate: 
it  is  not  the  three  words,  shall  afterzvards  intermarry,  that  are 
referred  by  the  Court  to  the  birth  of  the  children :  but  the  word 
afterwards,  alone.  This,  we  admit,  is  correctly  referred  to  the 
birth  of  the  children:  but  the  Court  having  correctly  gained  this 
conclusion,  forgot  the  force  of  the  future  verb,  “shall  inter¬ 
marry.”  We  say  that  the  force  of  this  future  verb  requires 
that  the  marriage  shall  be  after  the  act.  That  henceforth  “where 
a  man  having  by  a  woman  one  or  more  children,  shall  afterwards 
intermarry  with  such  woman,”  irresistibly  demands  a  marriage 
future  to  the  date  of  the  act :  that  the  words,  shall  intermarry, 
make  the  marriage  future  in  relation  to  the  act.  The  word, 
afterwards,  removes  the  marriage  farther  off,  and  marks  its 
futurity  in  relation  to  another  event,  the  birth  of  the  children ; 
which  other  event,  although  expressed  by  the  present  participle, 
is  itself  drawn  forward  into  futurity  by  the  force  of  the  word, 
afterwards,  to  which  it  is  attached.  That  such  an  intention  is 
utterly  inconsistent  with  the  prospective  character  given  to  the 
whole  act,  by  the  force  of  the  word  henceforth,  and  in  the  com¬ 
mencement.  That  the  force  of  this  word  runs  through  the 
whole  act;  and  that,  used  in  the  clause  under  consideration,  it 
would  render  the  retrospective  construction  of  that  clause  ab¬ 
surd.  In  the  passage  cited,  Judge  Roane  says,  that  no  good 
reason  could  possibly  have  existed  with  the  legislature,  for 
varying  the  construction  of  a  section  embracing  two  descriptions 
of  cases,  standing  on  a  similar  foundation.  This  might  have 
been  a  good  argument  on  the  floor  of  the  legislature,  to  induce 
them  to  embrace  past  cases;  but  it  is  no  argument  to  prove  that 
they  have  embraced  them.  Whether  they  ought  to  have  em¬ 
braced  them  is  a  very  different  question  from  whether  they 
have  actually  done  so.  The  first  is  purely  a  legislative  question ; 
the  last  purely  a  judicial  question,  and  the  only  question  in  the 
case  for  the  Court. 

But  it  is  said,  the  appellants  do  not  seek  to  give  the  act  a 
retrospective  effect;  they  say  that  the  act,  from  the  time  it  took 
effect,  clothed  the  appellants  with  a  new  capacity  of  inheritance, 
not  in  relation  to  rights  previously  vested,  but  in  relation  to 
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inheritances  which  might  thereafter  fall.  Let  it  be  admitted  that 
their  position  is  such ;  let  it  also  be  admitted,  that  the  legislature 
had  the  right  to  clothe  them  with  such  new  capacity  in  relation 
to  future  inheritances.  But  the  question  still  remains,  have  they 
done  so:  is  it  to  persons  in  their  predicament  that  this  new 
capacity  of  inheritance  is  extended?  We  have  endeavoured  to 
show  that  it  is  not :  whether  the  Court  look  to  the  exposition 
of  the  statute  by  the  tribunals  of  the  State,  or  whether  they 
look  to  the  construction  of  the  statute,  per  se.  The  Court  of 
Appeals  of  Virginia,  while  they  admit  the  application  of  this 
statute  to  antecedent  births  and  marriages,  decide  that  the  law 
applies  to  cases  only  where  the  father  has  died  posterior  to 
the  passage  of  the  statute.  The  reasoning  on  which  the  Court 
ground  this  distinction  is  not  fully  developed  by  them:  the  ap¬ 
pellants’  counsel  infers  their  reasoning,  and,  as  we  may  safely 
admit,  contests  it  with  success.  But  there  is  a  reason  for  re¬ 
quiring  that  the  father  should  continue  in  life  after  the  act, 
which  applies  with  equal  force  both  to  the  marriage  and  the 
recognition,  and  corroborates  the  construction  drawn  from  the 
language  of  the  law,  that  both  those  facts  should  be  posterior 
to  the  act.  It  is  this :  the  statute  attaches  new  legal  consequences 
to  the  act  of  marrying  a  woman  by  whom  the  man  had,  pre¬ 
viously,  had  children;  and  to  the  act  of  recognizing  such  child¬ 
ren.  Make  the  law  prospective  in  those  particulars,  and  the 
citizens  for  whose  government  it  was  intended,  have  it  in  their 
choice,  by  performing  those  acts  thereafter,  to  incur  those  con¬ 
sequences  or  not.  But  attach  those  consequences  to  a  past  mar¬ 
riage  and  recognition,  and  you  change  the  legal  character  of  a 
past  transaction  by  an  ex  post  facto  law.  By  a  sursequent  law 
you  attach  consequences  to  an  act  which  did  not  belong  to  it 
when  it  was  performed.  It  is  precisely  for  this  reason  that  ex 
post  facto  laws  are  prohibited ;  because  consequences  are  attach¬ 
ed  to  an  act  which  did  not  belong  to  them  at  the  time;  and, 
which,  consequently,  could  not  have  entered  into  his  considera¬ 
tion  of  the  question,  whether  he  would  commit  it  or  not.  You 
surprise  him  by  a  new  case,  on  which  his  judgment  was  never 
called  to  pass,  and  when  it  is  too  late  to  retract  the  step  and 
avoid  the  new  consequences. 
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3-  The  next  ground  taken  by  the  claimants  is,  that  if  they 
were  not  legitimated  by  the  19th  section  of  the  law  of  descents, 
they  were  made  capable  of  inheriting  from  Richard  by  the  18th 
section  of  that  law.  a  It  is  contended  on  the  part  of  the  appell¬ 
ants,  that  this  clause  opens  an  inter-communication  of  blood 
through  the  mother,  to  an  indefinite  extent  lineally  and  collat¬ 
erally.  But  we  insist,  that  it  only  gives  to  the  natural  children 
the  faculty  of  inheriting  immediately  from  the  mother,  and  of 
transmitting  such  inheritance  to  their  posterity.  The  legisla¬ 
ture  has  not  said,  that  natural  children  shall  be  considered  as 
lawfully  born  of  their  mother  for  all  the  purposes  of  inheri¬ 
tance  pointed  out  by  the  act.  It  has  given  them  two  capacities 
of  inheritance  only;  the  capacity  to  inherit  on  the  part  of  the 
mother;  and  the  capacity  of  transmitting  inheritances  on  the 
part  of  the  mother.  These  capacities,  it  is  true,  they  are  to 
enjoy,  in  like  manner  “as  if  they  had  been  lawfully  begotten 
of  the  mother.’’  But  these  words,  “as  if,  &c.”  do  not  add  to 
the  number  of  their  heritable  capacities;  they  seem  only  to 
designate  the  extent  to  which  they  shall  enjoy  the  two  specific 
capacities  which  are  expressly  given  them. 

Do  these  capacities  authorize  them  to  claim  the  inheritance 
from  Richard?  What  are  they?  1st.  That  they  shall  be 
capable  of  inheriting  on  the  part  of  their  mother;  2dly.  That 
they  shall  be  capable  of  transmitting  inheritance  on  the  part 
of  their  mother. 

The  last  capacity  it  is  not  contended,  has  any  application  to 
the  case  at  bar.  This  not  being  the  case  of  an  inheritance  trans¬ 
mitted  through  the  natural  children,  but  one  which  they  claim 
directly  for  themselves.  If  they  are  entitled,  therefore,  their 
title  must  arise  under  the  first  capacity,  that  of  inheriting  on 
the  part  of  their  mother.  What  is  the  meaning  of  this  expres¬ 
sion,  on  the  part  of  their  mother?  The  counsel  on  the  other 
side  contends,  that  it  means  from  or  through  the  mother;  that 
it  connects  the  bastard  with  the  ancestral  line  of  the  mother, 


a.  Which  provides,  that  “in  making  title  by  descent,  it  shall  be  no  bar 
to  a  party  that  any  ancestor  through  whom  he  derives  his  descent  from  the 
intestate  is,  or  hath  been  an  alien.  Bastards  also  shall  be  capable  of  inher¬ 
iting  or  of  transmitting  inheritance  on  the  part  of  their  mother,  in  like 
manner  as  if  they  had  been  lawfully  begotten  of  such  mother.’’ 
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and  through  her,  collaterally,  with  all  who  are  of  her  blood. 
On  the  other  hand,  we  insist,  that  the  capacity  does  not  go  be¬ 
yond  an  inheritance  from  the  mother,  and  the  transmission  of 
that  inheritance  lineally  and  collaterally  among  their  descend¬ 
ants  ;  or,  in  other  words,  to  make  the  mother  the  head  of  a  new 
family.  The  expression  “on  the  part  of  the  mother,”  does  not 
carry  the  mind  beyond  the  mother,  unless  connected  with  words 
of  more  extensive  significance,  such  as,  ancestors  on  the  part 
on  the  part  of  the  mother,  or  descendants  on  the  part  of  the 
mother;  and  here  it  would  be  the  supplemental  words  which 
produce  the  effect,  not  the  words,  “on  the  part  of  the  mother.” 
But,  it  will  perhaps  be  urged,  that  in  the  case  of  Barnitz  v. 
Casey,  the  counsel  upon  both  sides,  and  the  Court  seem  to  have 
understood  this  term  in  the  sense  contended  for  on  the  other 
side.  That  case  arose  on  a  statute  of  Maryland,  in  which  the 
force  of  the  term  is  expounded  to  mean,  from  or  through.  In 
our  case,  the  Virginia  statute  furnishes  an  opposite  inference. 
The  expressions,  “on  the  part  of  the  father,”  and  “on  the 
part  of  the  mother,”  occur  in  the  5th  section  of  the  law  of 
descents.  It  is  the  only  instance  in  which  they  do  occur,  and 
there  they  are  indisputably  synonymous  with  “of"  and  “from” 
any  brother  or  sister  of  such  infant  on  the  part  of  the  father,  and 
so  vice  versa.  It  is  said,  that  this  provision  places  the  natural 
children  on  the  footing  of  legitimate  children  to  all  the  purposes 
of  inheritance.  But,  we  would  ask,  does  it  enable  the  mother  to 
inherit  from  them?  Does  it  enable  the  mother’s  ancestors  or 
collateral  relations  so  to  inherit  ?  The  provision  is  that  the 
natural  children  may  inherit  from  the  mother.  But  where  is 
the  provision  that  the  mother  may  inherit  from  them,  or  that 
her  relations  may  inherit  from  them?  It  is  not  to  be  found; 
the  legislature  did  not  look  upwards  beyond  the  mother.  It  was 
not  their  object  to  force  her  natural  issue  upon  a  family  which 
she  had  dishonoured  and  offended  by  bringing  them  into  the 
world.  That  they  should  have  connected  them  with  her  was 
just  and  proper;  she  could  not  complain.  But  to  have  con¬ 
nected  them  with  a  family  from  which  she  had  probably  been 
expelled  on  account  of  her  infamy,  and  to  have  given  them  a 
capacity  to  inherit  the  estates  of  that  family,  would  not  have 
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been  quite  so  just  or  reasonable.  We  contend,  that  the  legis¬ 
lature  have  not  done  it;  but  the  capacity  to  transmit  applies  only 
to  inheritances  descending  from  the  mother,  and  from  each  oth¬ 
er.  Again;  if  the  expression,  ‘on  the  part  of  the  mother,'  is  of  the 
extent  contended  for,  then  the  capacity  to  inherit  on  the  part  of 
the  mother ,  is  a  power  to  take  inheritances  from,  or  through  her, 
in  right  of  her.  But  the  inheritance  claimed  is  not  of  this  de¬ 
scription;  it  is  a  direct  inheritance  from  a  mother,  which,  both 
at  the  common  law,  and  under  the  statute,  is  not  an  inheritance 
on  the  part  of  the  mother;  it  does  not  come  from,  or  through 
her,  it  does  not  come  in  her  right.  So  say  the  Court  in  the  case 
of  Barnitz  v.  Casey,  before  cited.  That  was  on  the  statute  of 
Maryland;  the  statute  of  Virginia,  in  case  there  is  no  father, 
gives  the  estate  to  the  mother,  brothers  and  sisters,  per  capita, 
so  that  the  shares  taken  by  the  brothers  and  sisters,  are  cast 
at  once  from  the  deceased  brother  on  them  and  do  not  come 
to  them,  from,  or  through,  in  the  right  of  the  mother.  This 
is  the  inheritance  which  the  appellants  claim,  and  which  they 
claim  in  virtue  of  their  specific  and  single  capacity  to  inherit  on 
the  part  of  the  mother. 

Mr.  Hammond,  for  the  appellants,  in  reply,  stated,  that  the 
argument  on  the  other  side,  involved  the  general  construction 
of  the  act,  as  well  as  its  operation  upon  this  particular  case. 
It  asserts,  that  the  recognition  must,  in  all  cases,  be  subsequent 
to  the  marriage ;  thus  proving  the  consent  of  the  father  to  the 
legitimation.  Now,  if  the  legitimation  does  not  result  from 
the  agreement,  or  depend  upon  the  assent  of  the  father,  this 
argument  is  of  no  avail.  The  principle  is  adopted  from  the 
civil  law.  And  it  is  reasonable  to  suppose,  that  when  the  ablest 
lawyers  and  civilians  of  the  country,  introduced  it  into  their 
code,  they  intended  to  adopt  it  as  interpreted  and  understood  in 
the  countries  where  it  prevailed.  The  civilians  held,  that  “this 
legitimation  is  a  privilege  or  incident  inseparably  annexed  to 
the  marriage,  so  that,  though  both  the  children  and  parents 
should  wave  it,  the  children  would,  nevertheless,  be  legitimate.” 
The  foundation  of  this  doctrine  is  thus  explained:  “ Ratio  est 
quia  matrimonium  subseguens  ex  fictione  legis  retrahitur  ad 
tempus  susceptionis  liberorum  nt  legitimati  habeantur  legitime 
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suscepti  (i.  e. )  post  contractum.” 

If  legitimacy  is  an  incident  inseparably  annexed  to  the  mar¬ 
riage,  it  must  be  the  marriage,  and  not  the  agreement  of  the 
father,  that  legitimates  the  child.  But  there  can  be  no  such  legit¬ 
imacy  without  the  agreement  or  recognition  of  the  father.  Agree¬ 
ment  and  recognition  are  not  synonymous  terms.  Recognition 
implies  no  more  than  a  simple  admission  of  a  fact;  it  is  in  the 
nature  of  evidence.  Agreement  supposes  an  assent  or  compact, 
from  which  certain  consequences  result,  made  with  a  view  to 
those  consequences.  Recognition  refers  to  something  past. 
Agreement  implies  a  transaction  from  which  some  effect  is  to 
follow.  The  provision  under  consideration  consists  of  an  enum¬ 
eration  of  facts,  and  a  declaration  of  legal  consequences  result¬ 
ing  from  those  facts.  The  facts  are,  having  children  by  a  wo¬ 
man,  and  afterwards  marrying  her.  Upon  such  a  case  the  statute 
operates,  and  declares  the  children  legitimate.  But  the  effect 
follows  only  the  legal  proof  of  the  facts;  and  this  the  statute  has 
defined.  There  must  be  a  recognition  by  the  father;  and  this  is 
considered  a  third  fact.  Though  as  a  fact  it  must  exist;  yet  its 
existence  is  only  necessary  to  establish  the  first  fact;  that  the 
husband  of  the  mother  is,  in  verity,  the  father  of  the  child.  No 
legal  consequences  can  result,  until  facts  are  established  by  proof. 
We  insist,  that  the  terms  “if  recognized  by  him  ”  are  inserted 
for  the  single  purpose  of  defining  the  proof  upon  which  the  ma¬ 
terial  facts  should  be  established,  and  are  to  be  regarded  only 
as  prescribing  a  rule  of  evidence  for  the  particular  case.  Had 
the  legislature  intended  this  recognition  as  one  fact,  a  principal 
condition  upon  which  the  legitimacy  was  to  be  founded,  they 
could  easily  have  connected  it  with  the  other  facts,  so  as  to  have 
left  no  doubt  about  it.  The  act  would  have  read  thus :  “Where 
a  man,  having  by  a  woman  one  or  more  children,  shall  after¬ 
wards  intermarry  with  such  woman,  and  recognize  such  child  or 
children,  they  shall  thereby  be  legitimated.”  As  the  words  now 
stand  in  the  sentence,  they  are  of  very  different  import.  The 
two  principal  facts  are  first  enumerated ;  then  proceeding  to  de¬ 
clare  the  result,  the  mode  of  proof  is  set  down,  as  it  were,  in  a 
parenthesis,  hypothetically,  and  indefinite  as  to  time:  As  much 
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as  to  say,  “when  the  father  and  mother  intermarry,  if,  suppose 
that ,  allow  that  the  father  recognized  the  children,  they  shall  be 
legitimate.”  If  the  recognition  of  the  father  is  a  principal  fact; 
if  the  legitimacy  is  the  consequence  of  that  recognition,  the  child 
could  only  be  legitimate  from  the  time  of  the  recognition.  This 
would  introduce  endless  confusion  and  litigation.  The  rights  of 
parties  would  always  depend  upon  the  time  the  father  signified 
his  assent,  or  declared  his  agreement.  This  never  was  the  doc¬ 
trine  of  the  civil  law.  Some  referred  the  legitimation  to  the 
birth,  others  to  the  time  of  the  marriage ;  but  all  dated  it  from 
the  one  or  the  other  of  these  periods.  But  as  legitimation  could 
not  exist  until  the  celebration  of  the  marriage,  we  hold  that  it 
must  commence  at  that  time,  and  from  that  time  confer  rights 
upon  the  parties.  A  recognition  before  marriage  is  within  the 
letter  of  the  act.  It  supplies  evidence  as  conclusive  of  the  fact 
to  be  established,  as  if  made  after  the  marriage.  Constantine, 
who  introduced  this  provision  into  the  civil  law,  “is  supposed 
to  have  intended  it  as  an  encouragement  to  those  who  had  chil¬ 
dren  born  in  concubinage,  to  marry  the  mother  of  such  off¬ 
spring.”  But  in  our  case,  the  recognition  is  in  fact  subsequent 
to  the  marriage.  The  will  speaks  only  from  the  death  of  the 
testator,  and  is,  therefore,  a  recognition  by  him  at  the  time  of 
his  death.  The  appellants  were  born  illegitimate.  Their  father 
recognized  them  as  his  children.  While  illegitimate,  he  declares 
their  mother  his  wife.  He  afterwards  marries  her,  and  continues 
to  recognize  them  as  his  children.  He  dies.  Then  comes  an  act 
of  the  legislature,  the  special  object  of  which  is,  “to  protect  and 
provide  for  the  innocent  offspring  of  indiscreet  parents,  who 
had  already  made  all  the  atonement  in  their  power  for  their 
misconduct,  by  putting  the  children  whom  the  father  recog¬ 
nized  as  his  own,  on  the  same  footing  as  if  born  in  lawful  wed¬ 
lock.”  If  birth  and  marriage  are  the  facts  upon  which  the  act 
operates,  and  recognition  nothing  but  evidence  of  those  facts, 
the  decisions  already  cited  are  decisive  in  our  favour.  It  is 
settled,  that  the  act  extends  to  cases  of  birth  and  marriage  be¬ 
fore  its  passage ;  and  it  is  perfectly  clear,  that  the  enacting  part 
of  the  act  is  prospective.  The  parties  upon  whom  it  is  acknowl¬ 
edged  to  operate,  could  claim  no  rights,  but  those  which  accrued 
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after  the  first  of  January,  1787.  It  was  at  that  period,  and  not 
before,  that  their  new  capacity  commenced.  We  have  shown, 
that  this  interpretation  of  the  act  interferes  with  no  vested 
right :  And  we  have  shown  how  interests  in  possession  may  be 
affected,  upon  the  principle  decided  in  the  Virginia  Court  of 
Appeals.  In  the  view  we  take  of  the  case,  the  death  of  the  father, 
before  the  passage  of  the  act,  is  a  circumstance  of  no  importance. 
It  is  upon  the  children,  and  not  upon  the  father,  that  the  act 
operates.  It  attaches  upon  existing  cases,  and  gives  a  character 
to  transactions  already  past.  Were  he  alive,  he  could  not  recall 
the  birth,  the  marriage,  or  the  recognition.  A  solemn  disavowal 
of  the  children  could  not  restrain  the  operation  of  the  law;  for 
we  have  shown,  the  legitimation  results  from  the  facts,  and 
not  from  the  inclination  or  pleasure  of  the  father. 

The  commun  law  rules  of  succession,  both  as  to  real  and 
personal  estate,  were  exceedingly  narrow  and  illiberal.  Where 
those  rules  have  been  enlarged  by  statute,  Courts  have  always 
given  the  act  a  liberal  interpretation  in  favour  of  the  persons 
let  in.  Thus  the  English  statute  of  distributions  was  construed 
to  extend  to  cases  of  intestacy  that  happened  before  its  passage, 
where  administration  was  granted  afterwards.  No  vested  right 
was  disturbed  by  this  interpretation,  though  it  allowed  the  act 
a  retrospective  operation.  So  in  our  case,  though  legitimated  by 
a  law  subsequent  to  their  birth,  the  appellants  claim  a  new  capac¬ 
ity,  only  in  regard  to  inheritances  that  may  fall  after  their  legiti¬ 
macy  takes  effect.  The  appellants  do  not  seek  to  make  them¬ 
selves  heirs  to  their  father  Hugh.  They  claim  that,  upon  the 
death  of  their  brother  Richard,  in  1796,  they  were  his  heirs  at 
law.  In  making  title  by  descent  from  a  brother,  the  father  is 
not  noticed  at  the  common  law.  The  descent  is  held  to  be  imme¬ 
diate  between  brothers.  So,  by  the  laws  of  Virginia  and  Ken¬ 
tucky,  where  the  father  and  mother  are  both  dead,  the  descent 
is  cast  directly  to  the  brothers  and  sisters.  If  this  position  could 
at  any  time  have  been  doubted,  it  is  now  settled  by  the  decision 
of  this  Court  in  the  case  of  Barnitz’s  Lessee  v.  Casey. 

But  if  the  appellants  were  not  legitimated  by  the  19th  sec¬ 
tion  of  the  act,  they  claim  that  they  are  entitled,  as  bastards, 
under  the  18th  section.  When  it  is  admitted  that  the  act  changes 
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the  condition  of  bastards,  the  extent  of  that  change  must  be  as¬ 
certained.  By  determining  the  class  of  cases  included,  it  can  be 
best  decided  what  cases  are  excluded.  The  Court  are  called  upon 
for  the  first  time  to  put  a  construction  upon  this  part  of  the  act; 
and  we  hold,  that  it  will  not  be  correct  to  say,  that  bastards  can¬ 
not  inherit  collaterally,  without  showing  that  the  terms  and  pol¬ 
icy  of  the  law  can  be  fairly  satisfied,  and  collateral  inheritance 
between  bastards  denied.  The  Court  must  say  that  the  act  con¬ 
fers  nothing  but  a  direct  lineal  succession  between  bastards  and 
their  mother;  or  they  must  say  that  the  act  removes  entirely 
their  incapacity  of  inheritance  through  and  from  the  maternal 
kindred.  To  this  last  position  it  is  objected  by  the  counsel  for 
the  respondent,  that  it  makes  bastards  the  legitimate  children 
of  their  mother  for  purposes  of  inheritance,  which  ought  not  to 
be  done;  because  if  such  had  been  the  intention  of  the  legisla¬ 
ture,  they  would  have  said  so  in  express  terms.  But  does  it  fol¬ 
low,  that  the  capacity  of  inheritance  would  follow  the  express 
legitimation  of  bastards,  without  providing  that  such  should  be 
the  consequence  of  legitimation?  Children  legitimated  by  the 
marriage  of  their  parents,  are  no  longer  bastards.  But  bastards 
legitimated  in  the  maternal  line,  would  still,  in  law,  be  without 
a  father,  and  that  badge  of  illegitimacy  must  ever  attach  to  them. 
It  was  a  maxim  of  the  civil  law,  that  the  Prince  could  legitimate 
bastards;  but  the  civilians  held,  that  such  legitimation  did  not 
confer  the  right  of  succession.  It  was  the  right  of  succession, 
the  capacity  of  inheriting  and  transmitting  inheritance,  that  the 
legislature  in  this  case  meant  to  transfer ;  and  they  have  chosen 
to  do  it  in  express  terms.  There  is  no  room  to  doubt  what  was 
intended;  and  we  think  there  is  no  just  foundation  for  the  ex¬ 
ceptions  and  limitations  set  up  by  the  respondent. 

We  admit  distinctly,  that  the  appellants  must  take  as  bas¬ 
tards,  or  they  cannot  take  at  all.  They  are  “clothed  with  all  the 
attributes  and  disabilities  of  bastards,  except  the  capacity  of  in¬ 
heritance,  specially  conferred  on  them,  and  conferred  on  them 
too  as  bastards.”  What  were  the  disabilities  of  bastards  at  the 
time  the  act  was  passed?  They  could  not  inherit.  In  matters  of 
succession  and  inheritance,  they  had  no  mother,  and  consequent¬ 
ly  could  have  no  other  relative.  But  except  on  the  single  subject 
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of  inheritance,  the  laws  recognised  them  and  regarded  them  as 
standing  in  the  same  relation  to  their  kindred  as  if  born  in  wed¬ 
lock.  In  contracting  marriage,  bastards  were  held  to  be  relations, 
and  prohibited  from  marrying  within  the  Levitical  degrees.  In 
the  case  of  Hains  v.  Jeffell  the  Court  of  King’s  Bench  refused 
a  prohibition,  to  stay  proceedings  in  the  Spiritual  Court  against 
Haines,  for  marrying  the  bastard  daughter  of  his  sister.  And 
the  Court  said  it  had  always  been  held  so;  especially  where  it 
was  the  child  of  a  woman  relative.  Here  the  law  expressly  recog¬ 
nizes  the  collateral  kindred  between  the  uncle  and  his  bastard 
niece.  Bastards  are  within  the  marriage  act,  which  requires  the 
consent  of  parents  or  guardians  to  the  marriage  of  persons  with¬ 
in  age.  In  this  case,  Mr.  Justice  Buller  declares  that  the  rule 
that  a  bastard  is  nullius  filius  applies  only  to  cases  of  inheritance, 
and  says  it  was  so  considered  by  Lord  Coke.  Even  Blackstone, 
who  is  quite  a  zealot  for  the  common  law  doctrines  respecting 
bastards,  admits,  almost  in  terms,  that  bastards  were,  at  the 
time  he  wrote,  subject  to  no  disability  but  the  incapacity  of  in¬ 
heritance.  And  Woodeson  asserts  the  same  thing.  In  passing 
the  act,  the  legislature  meant  to  effect  a  change  in  the  legal  con¬ 
dition  of  bastards,  by  removing,  to  some  extent,  the  only  legal 
incapacity  to  which  they  were  subject:  and  this  was  a  total  dis¬ 
qualification  to  inherit  or  transmit  estates,  from  or  to  ascending 
or  collateral  kindred.  It  is,  therefore,  evident,  that  the  legisla¬ 
ture  contemplated  conferring  this  capacity,  in  respect  to  the  as¬ 
cending  or  collateral  kindred,  or  both.  The  civil  law  distinguish¬ 
ed  bastards  into  four  classes.  Those  born|  in  concubinage 
succeeded  to  the  effects  of  their  mother  and  relatives,  and  in 
some  cases  to  a  part  of  the  estate  of  their  putative  father.  So 
that  the  authority  of  precedent  is  against  the  doctrine  of  the  re¬ 
spondent,  which  would  limit  the  effect  of  the  act  to  inheritance 
direct  between  the  mother  and  the  bastard. 

But  it  is  urged,  that  the  appellants  cannot  inherit  collaterally, 
because,  legally  speaking,  bastards  have  no  collateral  relations; 
and  therefore  the  appellants  cannot  be  the  brothers  and  sisters 
of  Richard.  This  was  true  before  the  passage  of  the  act.  But 
does  it  remain  so  since?  The  law  then  provided,  that  so  far  as 
inheritance  was  concerned,  a  bastard  was  the  son  of  no  person. 
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He  had  neither  father  nor  mother,  and  consequently,  had  no 
blood  to  convey  succession  except  in  a  lineal  descent  from  him¬ 
self.  There  was  no  blood  to  convey  succession,  either  to  ascend¬ 
ants  or  collaterals.  Having  in  law  no  mother,  there  could  be  no 
source  from  which  a  bastard  could  derive  inheritable  blood,  and 
no  channel  through  which  his  blood  could  communicate  with 
that  of  others.  But  as  this  was  a  provision  of  positive  law,  a 
new  provision  could  restore  the  connection.  Such  is  the  effect 
of  the  provision  under  consideration.  “Bastards  also  shall  be 
capable  of  inheriting,  and  transmitting  inheritance,  on  the  part 
of  THEIR  MOTHER,  in  like  manner  as  if  lawfully  begotten 
of  such  mother.”  Henceforth  there  shall  be  heritable  blood  be¬ 
tween  the  bastard  and  the  mother.  The  bastard  has  thus  a  legal 
mother;  and  having  a  mother,  a  channel  is  opened  through 
which  he  can  have  brothers  and  sisters,  and  every  other  relative 
in  the  ascending  and  collateral  line.  It  was  because  the  bastard 
had  no  mother,  that  he  could  have  no  brothers  and  sisters.  The 
act  gives  him  a  mother.  He  can  inherit  from,  and  transmit  in¬ 
heritance  to  her  direct.  Heritable  blood  can  flow  from  the  moth¬ 
er  to  her  bastard  child,  and  be  traced  from  the  child  to  the  moth¬ 
er,  and  through  the  mother  to  brothers  and  sisters,  and  uncles 
and  aunts.  The  bastard  is  not  legitimated :  But  his  blood  is  made 
heritable  through  that  parent  about  whom  there  can  be  no  doubt. 
The  character  of  his  blood  being  changed,  he  is  restored  to  his 
kindred  in  matters  of  inheritance;  the  only  case  in  which  the 
law  separated  him  from  them.  It  is  true  that  the  appellants  were 
not  the  brothers  and  sisters  of  Richard  at  the  time  of  his  birth, 
as  far  as  concerned  inheritance.  But  the  act  of  1785  has  effected 
a  change  in  their  condition;  and  from  the  day  it  took  effect, 
they  were  in  law,  and  for  the  purposes  of  succession  to  estates, 
his  brothers  and  sisters  of  the  half  blood.  Had  Richard  left 
brothers  and  sisters  of  the  whole  blood,  the  15th  section  of  the 
act  would  expressly  embrace  their  case.  There  was  no  occasion 
to  make  express  provision  for  the  succession  of  bastards,  either 
in  the  law  of  descents,  or  in  Judge  Tucker’s  table,  because  the 
general  provision  for  the  half  blood  included  their  case.  This  is 
clearly  the  mode  of  succession  contemplated.  They  shall  inherit 
in  like  manner  as  if  lawfully  begotten. 
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It  is  argued  that,  on  the  part  of,  are  technical  terms  of  the 
law,  which  only  import  immediately  from.  The  operation  of  the 
act  is  thus  limited  to  a  descent  immediately  from  the  mother.  If 
we  are  mistaken  in  the  consequence,  which  we  suppose  even  this 
intercommunication  of  blood  must  work  in  the  legal  condition  of 
a  bastard,  we  must  still  inquire  whether  the  terms  of  the  act  can 
be  satisfied  by  this  narrow  construction.  We  do  not  admit  that 
the  terms,  on  the  part  of,  import  no  more  than  immediately 
from.  We  insist  that  they  are  used  to  describe  the  ancestral  kin¬ 
dred  in  the  line  of  each  parent.  On  the  part  of  the  mother,  means, 
from  or  through  the  mother,  or  her  relatives.  Thus,  brothers 
and  sisters  of  the  same  mother,  but  different  fathers,  are  broth¬ 
ers  and  sisters  on  the  part  of  the  mother,  and  are  described  as 
such  in  the  6th  section  of  the  act.  And  in  the  case  of  Barnitz’s 
Lessee  v.  Casey,  before  cited,  the  counsel  upon  both  sides,  and 
the  Court,  seem  to  have  understood  these  terms  in  the  sense  we 
contend  for.  The  capacity  of  transmitting  inheritance,  conferred 
by  the  act,  can  have  no  operation,  if  the  terms,  on  the  part  of,  be 
interpreted  to  mean,  immediately  from  the  mother.  The  bastard 
must  transmit  the  inheritance  to  or  through,  whether  it  pass  to 
ascendants  or  collaterals. 

The  common  law  disabilities  of  bastards  are,  like  the  canons 
of  descent,  of  feudal  origin:  for  it  must  be  remembered  that  this 
disability  relates  entirely  to  inheritance.  Escheats  are  the  fruits 
and  consequences,  as  Blackstone  says,  of  feudal  tenure  resulting 
from  the  frequent  extinction  of  heritable  blood,  according  to 
the  feudal  tenure  of  inheritance.  A  bastard,  being  the  son  of 
nobody,  could  have  no  heritable  blood,  consequently  none  of  the 
blood  of  the  first  purchaser.  The  feudal  doctrine  of  carrying 
the  estate  through  the  blood  of  the  first  purchaser,  inevitably 
excluded  inheritance  among  bastards.  In  this  sense  the  disability 
of  bastards  was  the  consequence  of  feudal  policy,  and  totally  in¬ 
consistent  with  the  liberal  and  equitable  canons  of  descent,  intro¬ 
duced  by  the  act  of  1785.  The  preference  of  the  male  ascending 
line,  preserved  by  the  statute  of  1786,  is  not  founded  upon  feud¬ 
al  doctrines.  The  inheritance  is  directed  first  to  the  father;  not 
because  he  is  the  most  worthy  of  blood,  but  because  he  is  the 
head  of  the  family,  who  can  best  dispose  of  the  estate  among 
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his  surviving  children:  And  upon  this  same  principle  the  grand¬ 
father  is  preferred  to  the  grandmothers  and  aunts.  This  is  no 
preference  of  the  male  ancestors ;  but  simply  a  preference  of  the 
husband  or  father,  if  in  existence,  to  the  wife  or  children  of  the 
same  person;  and  the  principle  of  this  doctrine  is  directly  repug¬ 
nant  to  that  of  the  feudal  or  common  law.  Corruption  of  blood 
by  convictions  for  crimes,  alienage,  and  bastardy,  were  three 
fruitful  sources  of  escheats  at  the  common  law.  The  principle 
of  extinguishing  the  inheritable  blood,  applied  to  each  case.  The 
first  was  cut  up  by  the  constitution  of  Virginia.  The  act  of 
1785  laid  the  axe  to  the  root  of  the  other  two.  Not  by  authoriz¬ 
ing  aliens  to  hold  lands,  or  by  legitimating  bastards.  In  the  one 
case  it  permits  a  citizen,  claiming  by  descent,  to  trace  his  relation 
to  an  intestate  through  an  alien.  In  the  other,  it  confers  a  capa¬ 
city  of  inheritable  blood  upon  bastards.  The  object  of  both  pro¬ 
visions  is  the  same :  to  enable  the  kindred  of  the  intestate  to 
obtain  the  property  he  left,  instead  of  rapaciously  seizing  it  for 
the  government.  The  act  is  clearly  remedial,  and  should  be  con¬ 
strued  liberally  in  furtherance  of  the  object  of  the  legislature, 
conformable  to  the  opinions  of  the  Virginia  Courts  already 
quoted. 

Mr.  Justice  Washington  delivered  the  opinion  of  the  Court. 
It  is  admitted  by  the  counsel  on  both  sides,  in  their  argument, 
with  which  the  opinion  of  the  Court  coincides,  that  Hugh  Ste¬ 
phenson,  though  the  meritorious  cause  of  the  grant  of  this  land, 
never  took  any  interest  therein,  but  that  the  right  to  the  same 
vested  in  his  son  Richard,  to  whom  the  warrants  issued,  as  the 
first  purchaser.  It  is  further  admitted  by  the  counsel,  that  the 
law  of  descents  of  Ohio,  at  the  time  when  Richard  Stephenson 
died,  was  not  more  favourable  to  the  claim  of  the  appellants 
than  that  of  Virginia,  which  will  be  hereafter  noticed ;  and  they 
have,  in  the  argument,  rested  the  cause  upon  the  construction  of 
the  latter  law.  The  opinion  of  the  Court,  therefore,  is  founded 
on  this  law. 

The  appellants  object  to  the  decree  of  the  Court  below,  upon 
the  following  grounds:  1.  That  the  land  warrants  ought  to  have 
been  granted  to  them  as  the  representatives  of  Hugh  Stephenson, 
designated  as  such  by  his  last  will. 
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2.  That  by  the  marriage  of  their  mother  with  Hugh  Stephen¬ 
son,  and  his  recognition  of  them  as  his  children,  they  were 
legitimated,  and  entitled  to  the  inheritance  in  this  land  as  heirs 
to  Richard  Stephenson;  if  not  so,  then, 

3.  That,  as  bastards,  they  were  capable  of  inheriting  from 
Richard,  who,  they  contend,  was  their  brother,  on  the  part  of 
the  mother. 

1.  The  appellants’  counsel  do  not  contend,  that  their  clients 
are  entitled  to  this  land,  as  devisees  under  the  will  of  Hugh 
Stephenson;  such  a  claim  would  be  clearly  inadmissible,  inas¬ 
much  as  the  testator  was  not  only  not  seised  of  the  land  at  the 
time  his  will  was  made,  but  the  law  which  authorized  the  grant 
of  it,  was  not  even  then  in  existence.  But  they  are  understood 
by  the  Court,  to  insist,  that  the  will  so  far  operates  upon  the 
subject,  as  to  name  them  the  representatives  of  the  testator,  and 
to  render  them  capable,  as  such,  of  taking  under  the  act  of  as¬ 
sembly,  which  passed  after  the  death  of  the  testator.  The  act 
provides,  that  where  any  officer,  soldier,  or  sailor,  shall  have 
fallen,  or  died  in  the  service,  his  heirs  or  legal  representatives 
shall  be  entitled  to,  and  receive  the  same  quantity  of  land  as 
would  have  been  due  to  such  officer,  &c.  had  he  been  living.” 

This  claim  is  altogether  fanciful  and  unfounded;  for,  in  the 
first  place,  the  appellants  were  not  appointed  by  the  will  to  be 
the  general  representatives  of  the  testator,  but  the  devisees,  to¬ 
gether  with  their  mother,  of  all  the  testator’s  property;  and,  2dly, 
if  they  had  been  so  appointed,  still  it  could  not  confer  upon  them 
such  a  description  as  to  entitle  them  to  take  under  the  act  of 
assembly,  unless  the  act  itself  described  them  as  the  legal  repre¬ 
sentatives  of  Hugh  Stephenson,  for  whose  benefit  the  grant  was 
intended;  and  then,  they  would  have  taken  exclusively  under 
the  act,  by  force  of  such  legislative  description,  and  not  under, 
or  in  virtue  of  the  description  in  the  will.  It  is  not  likely  that 
the  expression,  ‘‘legal  representatives,”  in  the  act,  was  meant 
to  apply  to  devisees  of  deceased  officers  and  soldiers  for  whom 
the  bounty  was  intended,  if  they  had  lived,  because,  at  the  time 
this  law  was  passed,  there  could  not  be  a  devisor  of  those  lands 
under  the  general  law.  It  is  more  probable  that  they  were  in¬ 
tended  to  provide  for  the  case  of  a  person  who  may  have  pur- 
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chased  the  right  of  the  officer  or  soldier  to  such  bounty  as  the 
legislature  might  grant  to  him. 

The  next  question  is,  whether  the  appellants  were  legitimat¬ 
ed  by  the  marriage  of  Hugh  Stephenson  with  their  mother,  and 
his  recognition  of  them  as  his  children.  This  question  arises 
under  the  19th  section  of  the  act  of  1785,  directing  the  course 
of  descents,  which  took  effect  on  the  1st  of  January,  1787.  This 
section  declares,  that  “where  a  man,  having  by  a  woman  one  or 
more  children,  shall  afterwards  intermarry  with  such  woman, 
such  child  or  children,  if  recognized  by  him,  shall  be  thereby 
legitimated.’’ 

There  can  be  no  doubt  but  that  the  section  applied  to  bas¬ 
tards  in  esse,  at  the  time  the  law  came  into  operation,  as  well  as 
to  such  as  might  thereafter  be  born.  But  it  is  contended  by  the 
counsel  for  the  appellants,  that  the  section  is,  in  every  other 
respect,  prospective,  not  only  as  to  the  fact  of  legitimation,  but 
as  to  the  two  circumstances  of  marriage  and  recognition,  which 
entitle  the  bastard  to  the  benefits  of  the  law;  and,  consequently, 
that  to  bring  a  case  within  the  operation  of  this  section,  both 
the  marriage  and  recognition  must  take  place  after  the  1st  of 
January,  1787.  On  the  other  side,  it  is  admitted,  that  the  privi¬ 
lege  of  legitimation  is  not  conferred  upon  a  bastard  prior  to  the 
above  period;  but  it  is  insisted,  that,  as  to  the  marriage  and 
recognition,  the  law  should  be  construed  as  well  retrospectively 
as  prospectively. 

In  the  case  of  Rice  v.  Efford,  decided  in  the  Court  of  Ap¬ 
peals  of  Virginia,  the  marriage  took  place  prior  to  the  1st  of 
January,  1787,  but  the  father  recognized  his  illegitimate  chil¬ 
dren,  and  died,  after  that  period.  The  whole  Court  seem  to 
have  been  of  opinion,  that  the  word  “afterwards”  referred  not 
at  a  time  subsequent  to  the  1st  of  January,  1787,  but  to  the  birth 
of  the  children,  and,  therefore,  that  the  marriage,  though  prior 
to  that  period,  legitimated  the  children  before  bom,  if  they 
should  be  recognized  by  the  father.  But,  it  was  stated  by  Judge 
Roane,  in  giving  his  opinion,  that  the  construction  of  the  act 
applies  only  to  cases  where  the  father  has  died  posterior  to  the 
passage  of  the  act. 

It  is  contended  by  the  counsel  for  the  appellants,  that  since, 
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in  the  above  case,  the  father  recognized  the  children  subsequent 
to  the  1st  of  January,  1787,  this  opinion  of  Judge  Roane  as  to 
the  time  of  the  recognition,  was  unnecessarily  advanced,  and  is, 
therefore,  entitled  to  no  higher  respect  than  what  is  due  to  a 
mere  obiter  dictum.  Be  this  as  it  may,  it  is  the  uncontradicted 
opinion  of  a  learned  Judge  upon  the  construction  of  a  law  of 
his  own  State ;  and  is  notice  by  this  Court,  not  upon  the  ground 
of  its  being  considered  in  that  State  as  of  conclusive  authority, 
but  because  it  strongly  fortifies  the  opinion  which  this  Court 
entertains  upon  the  point  decided;  which  is,  that,  however  the 
construction  may  be  as  to  the  inception  of  the  right,  it  is  clearly 
prospective  as  it  related  to  the  consummation  of  it.  And  this 
prospective  operation  being  given  to  the  act,  by  requiring  the 
most  important  condition  upon  which  the  privilege  of  legitima¬ 
tion  is  to  be  conferred,  to  be  performed  after  the  law  came  into 
operation,  it  is  less  material  whether  the  marriage  was  celebrated 
before,  or  after  that  period.  To  render  the  past  recognition  of 
the  father  effectual  to  give  inheritable  blood  to  his  children,  who 
were  then  illegitimate,  and  incapable  of  taking  the  estate  by 
descent,  either  from  him,  or  from  those  to  whom  it  should  de¬ 
scend,  would  in  some  respects  at  least,  partake  of  the  character 
of  a  retrospective  law.  It  would  seem  to  be  most  reasonable 
so  to  construe  the  law,  as  to  enable  the  father  to  perceive  all 
the  consequences  of  his  recognition  at  the  time  he  made  it. 

The  3d  question  is,  are  the  appellants,  as  bastards,  capable 
of  inheriting  from  Richard  Stevenson? 

The  1 8th  section  of  the  law  of  descents,  under  which  this 
question  arises,  is  as  follows:  “In  making  title  by  descent,  it 
shall  be  no  bar  to  a  party  that  any  ancestor  through  whom  he 
derives  his  descent  from  the  intestate,  is,  or  hath  been,  an  alien. 
Bastards  also  shall  be  capable  of  inheriting  or  of  transmitting 
inheritance  on  the  part  of  their  mother,  in  like  manner  as  if  they 
had  been  lawfully  begotten  of  such  mother.” 

In  the  construction  of  this  section,  it  is  never  to  be  lost  sight 
of,  that  the  appellants  are  to  be  considered  as  bastards,  liable  to 
all  the  disabilities  to  which  the  common  law  subjects  them,  as 
such,  except  those  from  which  the  section  itself  exempts  them. 
Though  illegitimate,  they  may  inherit  and  transmit  inheritance, 
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on  the  part  of  the  mother,  in  like  manner  as  if  they  had  been 
lawfully  begotten  of  the  mother.  What  is  the  legal  exposition 
of  these  expressions?  We  understand  it  to  be,  that  they  shall 
have  a  capacity  to  take  real  property  by  descent  immediately 
or  through  their  mother  in  the  ascending  line ;  and  transmit  the 
same  to  their  line  as  descendants,  in  like  manner  as  if  they  were 
legitimate.  This  is  uniformly  the  meaning  of  the  expressions, 
“on  the  part  of  the  mother  or  father,”  when  used  in  reference 
to  the  course  of  descent  of  real  property,  in  the  paternal  or 
maternal  line.  As  bastards,  they  were  incapable  of  inheriting 
the  estate  of  their  mother  notwithstanding  they  were  the  inno¬ 
cent  offspring  of  her  incontinence,  and  were,  therefore,  in  the 
view  of  the  legislature,  and  consonant  to  the  feelings  of  nature, 
justly  entitled  to  be  provided  for  out  of  such  property  as  she 
might  leave  undisposed  of  at  her  death,  or  which  would  have 
vested  in  her,  as  heir  to  any  of  her  ancestors,  had  she  lived  to 
take  as  such.  The  current  of  inheritable  blood  was  stopt  in  its 
passage  from,  and  through  the  mother,  so  as  to  prevent  the 
descent  of  the  mother’s  property  and  of  the  property  of  her  an¬ 
cestors,  either  to  her  own  illegitimate  children,  or  to  their  legiti¬ 
mate  offspring.  The  object  of  the  legislature  would  seem  to 
have  been,  to  remove  this  impediment  to  the  transmission  of 
inheritable  blood  from  the  bastard  in  the  descending  line,  and 
to  give  him  a  capacity  to  inherit  in  the  ascending  line,  and 
through  his  mother.  But  although  her  bastard  children  are,  in 
these  respects,  quasi  legitimate,  they  are,  nevertheless,  in  all 
others  bastards,  and  as  such,  they  have,  and  can  have  neither 
father,  brothers,  or  sisters.  They  cannot,  therefore,  inherit 
from  Richard  Stephenson,  because,  in  contemplation  of  law, 
he  is  not  their  brother;  and  even  if  he  were  their  brother,  they 
would  not  inherit  their  estate  under  this  section,  on  the  part  of 
their  mother,  but  directly  from  Richard,  the  descent  from  broth¬ 
er  to  brother  being  immediate.  Upon  no  principle,  therefore, 
can  this  section  help  the  appellant’s  case.  His  estate  never  vest¬ 
ed  in  the  mother,  so  as  for  her  bastard  children  to  inherit  from 
her;  nor  did  it  pass  through  her  in  the  course  of  descent  to  the 
bastard  children. 

Decree  affirmed,  with  costs. 
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The  history  of  the  respective  disabilities  and  rights  of  ille¬ 
gitimate  children  in  different  ages  and  nations,  is  a  subject  of 
curious  speculation.  The  most  ancient  people  of  whose  laws 
and  political  institutions  we  have  any  accurate  knowledge  are 
the  Jews.  They  appear  to  make  little  or  no  distinction  between 
their  legitimate  and  illegitimate  offspring.  So,  also,  the  Greeks, 
in  the  heroic  ages,  seem  to  have  regarded  them  as  in  every 
respect  equal :  but  at  a  subsequent  epoch  they  were  stigmatized 
with  various  marks  of  unfavourable  distinction.  Among  the 
Athenians,  the  offspring  of  parents  who  had  contracted  mar¬ 
riages,  which  though  valid  by  the  law  of  nations,  were  contrary 
to  the  policy  and  the  positive  institutions  of  the  state,  were  con¬ 
sidered  as  illegitimate;  and  all  bastards  were  not  only  deemed 
incapable  of  inheriting  from  either  of  their  parents,  but  excluded 
from  public  honours  and  offices,  and  regarded  as  aliens  to  the 
commonwealth.  Thus,  the  citizen  who  married  a  foreign 
woman  at  once  degraded  and  denationalized  his  offspring.  The 
severity  of  this  law  was  however  occasionally  mitigated  from 
motives  of  policy;  and  when  the  ranks  of  the  citizens  of  a 
Grecian  republic  became  thinned  by  wars  and  proscriptions,  they 
were  filled  up  again  from  this  disfranchised  class  ( Aris .  Politic, 
i.  3.  c.  3.  Id.  1.  6.  c.  4.) 

The  Roman  law  distinguished  between  the  offspring  of  that 
concubinage  which  it  tolerated  as  an  inferior  species  of  mar¬ 
riage,  and  “the  spurious  brood  of  adultry,  prostitution,  and  in¬ 
cest. v  (Gibbon  s  Dal.  &  Fall,  &c.  c.  44.  I.)  The  former  were 

termed  nati, rales;  and  the  latter,  spurii,  adulterini,  incestuosi, 
nefarii,  or  sacrilegi,  according  as  they  were  respectively  the  fruit 
of  prostitution,  of  incest  between  persons  in  the  direct  line  of 
consanguinity,  or  related  in  remoter  degree,  and  of  the  violation 
of  vows  of  chastity. 

None  of  the  different  classes  of  illegitimate  offspring  were 
stigmatized  by  civil  degradation,  or  excluded  from  aspiring  to 
public  honours.  (Em res  de  D'Aguesseau,  tom.  7.  pp.  384,  385. 
Dissert,  snr  les  Bastards.)  But  “according  to  the  proud  max¬ 
ims  of  the  republic,  a  legal  marriage  could  only  be  contracted  by 
free  citizens;  an  honourable,  at  least  an  ingenuous  birth,  was 
required  for  the  spouse  of  a  senator;  but  the  blood  of  kings 
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could  never  mingle  in  legitimate  nuptials  with  the  blood  of  a 
Roman ;  and  the  name  of  Stranger  degraded  Cleopatra  and  Bere¬ 
nice  to  live  th econcnbines  of  Mark  Anthony  and  Titus.”  ( Gib¬ 
bon,  ubi  supra.)  “A  concubine,  in  the  strict  sense  of  the  civil¬ 
ians,  was  a  woman  of  servile  or  plebeian  extraction,  the  sole  and 
faithful  companion  of  a  Roman  citizen,  who  continued  in  a  state 
of  celibacy.  Her  modest  station,  below  the  honours  of  a  wife, 
above  the  infamy  of  a  prostitute,  was  acknowledged  and  ap¬ 
proved  by  the  laws.”  ( lb )  Thus  there  were  several  classes  of 
persons  who  could  not  lawfully  be  concubines,  either  in  respect 
to  the  infamy  of  their  characters,  ut  meretrices;  or  in  respect  to 
their  rank  in  life,  ut  ingenuae  et  illustres ;  or  in  respect  to  their 
condition  as  married  women,  or  nuns  professed,  or  as  within  the 
prohibited  degrees  of  consanguinity.  ( Euvres  de  D’Aguesseau, 
ubi  supra.) 

Although  bastards  were  not  deprived  of  any  civil  rights  by 
the  Roman  law,  and  “the  outcasts  of  every  family  were  adopted 
without  reproach  as  the  children  of  the  state,”  yet  they  were 
excluded  in  the  early  ages  of  the  republic  from  all  claim  to  the 
property  of  their  deceased  parents.  As  the  law  of  the  XII 
Tables  only  called  to  the  succession  the  agnates ,  or  the  persons 
connected  by  a  line  of  males  of  the  same  gens  or  family;  and 
absolutely  disinherited  the  cognates  or  relations  on  the  side  of 
the  mother,  bastards  could  have  no  claim  to  the  property  of 
their  parents  by  interitance:  not  to  that  of  the  father  quis  neque 
genetum,  neque  familian  habent;  nor  to  that  of  the  mother,  be¬ 
cause  her  relations  were  entirely  excluded.  It  seems,  however, 
that  there  was  no  law  prohibiting  the  father  from  making  a  pro¬ 
vision  for  his  illegitimate  children  by  will,  until  the  time  of  Con¬ 
stantine,  who  made  some  regulations  restraining  this  liberty; 
which,  however,  are  involved  in  such  obscurity,  that  the  com¬ 
mentators  are  not  agreed  as  to  their  precise  nature.  J.  Gode- 
froy,  in  his  commentary  on  the  Theodosian  code,  is  of  the  opin¬ 
ion  that  these  regulations  annulled  such  provision  by  will  in 
favour  of  bastards  wherever  the  testator  left  any  legitimate 
children,  or  father,  mother,  brothers,  or  sisters.  ( Jac .  Godefroy. 
Com.  ad.  Cod.  Theodo.  i.  I.  De  Natural,  filiis.)  Be  this  as  it 
may,  it  is  certain  that  the  Emperor  Valentinian,  A.  D.  371,  per- 
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mitted  the  bastard  children  of  fathers,  who  had  also  legitimate 
offspring,  to  acquire  either  by  donation  or  will,  one-twelfth  part 
of  the  paternal  property;  and  in  case  the  father  had  no  legiti¬ 
mate  children,  or  surviving  parents,  he  might  dispose  in  the 
same  manner  of  one-fourth  of  his  estate  in  favour  of  his  illegi¬ 
timate  children.  {Cod.  Theodos.  i.  I.  De  natural,  liberis.) 
Justinian  again  permitted  those  who  had  both  legitimate  and 
illegitimate  children  to  give  or  bequeath  one-twelfth  part  of  their 
property  to  the  latter;  and  in  case  they  had  no  legitimate  chil¬ 
dren;  to  make  the  same  disposition  of  a  moiety  of  their  estate. 
(Nevell.  1 8  c.  5.  Pothier  Pandec.  in  Nov.  Ordin.  Redact,  tom. 
2.  p.  55.)  He  afterwards  permitted  them,  in  case  they  had  no 
legitimate  children,  nor  father  or  mother,  “quibus  necessitas  est 
legis  relinquere  partem  propriae  substaniae  competentem,”  to 
leave  the  whole  of  their  property  to  their  illegitimate  offspring; 
and  in  case  their  father  or  mother  survived,  the  whole,  except 
what  the  parents  were  entitled  to  by  law.  ( Novell .  89.  c.  12.) 
Justinian  also  established,  for  the  first  time  in  the  Roman  juris¬ 
prudence,  the  principle  of  giving  to  illegitimate  children  a  legal 
claim  to  a  portion  of  their  father’s  property  by  inheritance  ab 
intestato,  by  providing,  that  in  case  the  father  died  intestate, 
leaving  neither  wife  nor  legitimate  offspring,  his  natural  chil¬ 
dren  and  their  mother  should  be  entitled  to  one-sixth  part  of  his 
estate.  ( Euvres  de  D’ Aguesseau,  tom.  7.  389.)  This,  how¬ 
ever,  must  be  understood  strictly  of  the  children  born  in  concu¬ 
binage,  such  as  the  Roman  Law  recognized  this  domestic  rela¬ 
tion;  and  not  of  “the  spurious  brood  of  adultery,  prostitution, 
and  incest,  to  whom,  (according  to  Gibbon,)  Justinina  reluc¬ 
tantly  granted  the  necessary  aliments  of  life;”  but  from  whom 
it  would,  in  fact,  appear  that  he  inhumanly  withheld  even  this 
provision.  “Omnis  qui  ex  complexibus  aut  nefariis  aut  incestis, 
aut  damnatis  processerit,  iste  neque  naturalis  nominatur,  neque 
alendus  est  a  parentibus,  neque  habebit  quoddam  ad  praesentem 
legem  participium.”  ( Novell ,  89.  c.  12.  s.  6.)  It  seems,  there¬ 
fore,  that  this  provision  for  the  necessary  support  of  illegitimate 
children  was  confined  to  those  termed  naturales.  (ib) 

The  stem  contempt  of  the  early  Roman  legislators  for  the 
female  sex  had  entirely  excluded  the  cognates  from  the  rights 
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of  inheritance,  “as  strangers  and  aliens.”  This  necessarily  pre¬ 
vented  even  legitimate  children  from  succeeding  to  their  moth¬ 
er;  and  it  is  not,  therefore,  surprising  that  bastards  could  claim 
no  part  of  the  maternal  estate.  When  the  rigour  of  this  prin¬ 
ciple  was  relaxed  by  the  equitable  interference  of  the  praetor, 
his  edict  called  indiscriminately  to  the  succession  both  the  legiti¬ 
mate  and  illegitimate  children  of  the  mother.  ( Euvres  de  D'- 
Aguesseau,  tom.  7.  p.  391.  Pothier,  Pandec.  in  Nov.  Ordin. 
Redact,  tom.  2.  p.  557.)  This  rule  was  subsequently  confirmed 
by  the  Tertullian  and  Orphitian  senatus  consulta,  and  continued 
the  law  of  the  empire  ever  afterwards,  except  that  Justinian 
engrafted  into  it  an  exception  unfavourable  to  the  illegitimate 
children  of  noble  women,  mulieres  illustrae.  (Ib.) 

The  Roman  law  had  provided  various  modes  by  which  bas¬ 
tards  might  be  legitimated.  1.  The  first  was  by  a  subsequent 
marriage  of  the  father  and  mother;  a  mode  of  legitimation  first 
established  by  Constantine.  2.  Per  oblationem  curiae ,  a  mode 
introduced  by  Theodosius  and  Valentinian,  which  was  when  the 
parent  consecrated  his  child  to  the  service  of  a  city.  But  this 
only  had  the  effect  of  legitimating  the  children  in  regard  to  their 
father.  They  had  no  right  to  inherit  from  collaterals,  and  even 
their  claim  to  inherit  from  their  father,  was  confined  to  his  pro¬ 
perty  within  the  city  to  whose  service  they  were  devoted.  3. 
Adoption  alone  was  declared  by  the  emperor  Anastasius  to  be 
sufficient  to  legitimate  the  natural  children  of  the  person  adopt¬ 
ing  them.  But  this  law  was  abolished  by  Justin  and  Justinian. 
4.  By  the  last  will  of  the  father,  confirmed  by  the  emperor.  But 
this  only  applied  to  cases  where  he  had  no  surviving  legitimate 
children,  and  had  some  sufficient  reason  for  not  having  married 
the  mother  of  his  natural  children.  5.  Per  rescriptum  principis ; 
by  a  special  dispensation  from  the  emperor  granted  upon  the 
petition  of  the  father,  who  had  no  legitimate  offspring,  and 
whose  concubine  was  dead,  or  where  he  had  sufficient  reasons 
for  not  marrying  her.  6.  By  the  recognition  of  the  father;  as 
if  the  father  designated  one  of  his  natural  children  as  his  child 
in  any  public  or  private  instrument;  this  had  the  effect  of  legiti¬ 
mating  the  child  thus  acknowledged,  and  all  his  brothers  and 
sisters  by  the  same  mother,  upon  a  legal  presumption,  that  a 
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marriage  might  have  been  contracted  between  the  parents.  In 
all  these  cases,  except  the  2d,  the  children  thus  legitimated  were 
in  all  respects  placed  upon  the  same  footing  as  if  born  in  lawful 
wedlock.  ( Euvres  de  D’Aguesseau,  tom.  7.  p.  393.  and  seq. 
Bothier,  Pandect,  in  Nov.  Ord.  Redact,  tom.  1,  p.  27.) 

It  should  be  added,  that  none  of  these  modes  of  legitimation 
could  apply  to  the  offspring  of  criminal  commerce,  ex  damnato 
coitu ;  since  they  all  suppose  that  the  children  are  born  of  a  con¬ 
cubine  with  whom  the  father  might  lawfully  intermarry.  ( Euv¬ 
res  de  D' Agnesseau,  ubi  supre.) 

By  the  Roman  law  if  a  bastard  left  legitimate  children,  they 
became  his  heirs  precisely  as  if  he  himself  had  been  legitimate. 
But  if  he  died,  without  having  been  himself  legitimated,  and 
without  children,  his  succession  was  determined  by  the  rule  of 
reciprocity,  and  his  father  and  mother,  &c.  succeeded  to  him, 
precisely  as  he  would  have  succeeded  to  them.  If  he  had  been 
legitimated  while  living,  his  succession  was  regulated  in  the 
same  manner  with  that  of  persons  born  in  lawful  wedlock.  (Id. 

p-  399) 

By  the  Canon  law,  the  subject  of  bastardy  was,  in  general, 
regulated  in  the  same  manner  as  by  the  Civil  law.  But  though 
bastards  were  capable  by  the  latter  of  aspiring  to  all  the  honours 
and  offices  of  the  State,  the  former  refused  them  the  same 
privileges  in  respect  to  the  dignities  of  the  church.  The  canon¬ 
ists  also  aimed  to  exclude  them  entirely  from  the  succession  of 
their  father  or  mother,  but  allowed  all  indiscriminately  a  right 
to  claim  the  necessary  aliments  of  life.  After  legitimation  in 
any  of  the  modes  provided  by  the  civil  law,  such  as  a  subsequent 
marriage  of  the  parents,  &c.  they  regarded  them  in  the  same 
manner  as  if  born  in  lawful  wedlock.  (Id.  p.  400.  and  seq.) 
It  was  this  rule  which  they  endeavoured  to  impose  upon  the 
English  barons  at  the  parliament  of  Merton  in  the  reign  of 
Henry  III.  (L  BL  Com.  456.) 

The  laws  of  those  European  countries  which  have  adopted 
the  Roman  law  as  the  basis  of  their  municipal  jurisprudence, 
regulate  the  rights  and  disabilities  of  illegitimate  children  in 
the  same  manner  as  they  are  determined  by  the  civil  and  com¬ 
mon  law.  But  the  Gothic  monarchies  of  Europe  adopted  from 
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the  earliest  times  a  legislation  on  this  subject,  in  many  respects 
different  from  that  of  imperial  and  papal  Rome.  Thus,  in  all 
the  provinces  of  France,  where  the  droit  coutoumier ,  or  unwrit¬ 
ten  law,  prevailed,  bastards  were  incapable  of  inheriting  ab  in - 
testato,  except  the  property  of  their  legitimate  children,  and  the 
reciprocal  right  of  the  husband  and  wife  to  succeed  to  each 
other  according  to  the  title  of  the  civil  law,  unde  vir  et  uxor . 
This  was  the  universal  law  of  the  kingdom,  with  the  exception 
of  the  peculiar  customs  of  a  few  provinces,  and  the  pays  du  droit 
ecrit,  where  the  Roman  law  constituted  the  municipal  code. 
( Ferriere .  Diet.  Mot.  Bastard.  OEuvres  de  D’Aguesseau,  tom. 

7-  PP-  403-  430-  443- ) 

They  were,  also,  with  the  exception  of  certain  local  customs, 
incapable  of  taking  by  devise  from  their  parents,  except  des  do¬ 
nations  moderees  pour  leur  alimens  et  entretiens.  ( Ferriere .  Diet, 
ubi  supre.  OEuvres  de  D’Aguesseau ,  tom.  7.  p.  431.) 

The  king  was  the  heir  of  all  bastards  dying  without  legiti¬ 
mate  children,  or  without  having  disposed  of  their  property  by 
donation  inter  vivos ,  or  last  will  and  testament,  in  the  same 
manner  as  he  inherited  the  estates  of  aubains,  or  aliens,  dying 
in  the  kingdom.  (Ib.)  Of  the  various  modes  of  legitimation 
known  to  the  civil  law,  that  of  France  adopted  only  two,  1.  That 
by  a  subsequent  marriage  of  the  parents,  and  2.  by  authority 
of  the  prince.  ( Euvr .  de  D’Aguesseau ,  tom.  7.  p.  437.)  The 
bastard  who  was  legitimated  by  the  subsequent  marriage  of  his 
parents,  was  placed  upon  the  same  footing  as  if  born  in  lawful 
wedlock,  as  to  personal  rights,  and  those  of  property ;  but  he  who 
was  legitimated  by  authority  of  the  prince,  par  lettre  du  prince, 
although  capable  of  aspiring  to  civil  honours  and  offices,  was 
incapable  of  inheriting,  or  transmitting  property  by  inheritance. 
(Id.  p.  462.)  Such  was  the  law  of  France  before  the  revolu¬ 
tion;  but  it  was  greatly  modified  by  the  compilers  of  the  new 
civil  code,  who  retained  but  one  mode  of  legitimation,  that  by 
a  subsequent  marriage  and  recognition  of  the  parents.  (Code- 
Napoleon,  art.  331,  332,  333.)  Illegitimate  children,  legally 
recognized  as  such,  are  entitled,  in  case  their  father  shall  have 
left  legitimate  descendants,  to  one  third  of  the  portion  to  which 
they  would  have  been  entitled  had  they  been  legitimate;  in  case 
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the  former  shall  have  left  no  descendants,  but  only  kindred  in 
the  ascending  line,  or  brothers  or  sisters,  to  a  moiety  of  the 
same;  and  in  case  the  parents  shall  have  left  neither  descendants, 
nor  kindred  in  the  ascending  line,  nor  brothers  or  sisters,  to 
three  fourths  of  the  same  portion.  (Ib.  art.  757.)  They  have 
a  right  to  the  whole  of  their  parents’  property  where  the  latter 
shall  have  left  no  kindred  within  the  degree  of  succession.  (Ib. 
art.  758.)  Their  descendants  are  entitled  to  the  same  rights, 
jure  representations.  (Ib.  art.  759.)  But  bastards  are  not  en¬ 
titled  in  any  case  to  succeed  to  the  relations  of  their  parents; 
(Ib.  art.  756.)  and  none  of  these  provisions  are  applicable  to 
bastards,  the  fruits  of  incestuous  or  adulterous  intercourse,  who 
are  only  entitled  to  necessary  aliments.  (Ib.  art.  762,  763,  764.) 
The  property  of  bastards  leaving  no  posterity,  is  inherited  by 
the  parents  who  shall  have  recognized  them.  (Ib.  art.  765.)  And 
in  case  the  parents  are  deceased,  the  property  received  from  them 
is  inherited  by  the  legitimate  brothers  and  sisters  of  the  bastard; 
and  all  his  other  property  by  his  illegitimate  brothers  and  sisters, 
of  their  descendants.  (Ib.  art.  766.) 

By  the  law  of  Scotland,  the  king  succeeds  as  ultimus  haeres, 
to  the  estates  of  bastards,  and  they  cannot  dispose  of  their  pro¬ 
perty  by  will,  unless  to  their  lawful  issue,  without  letters  of 
legitimation.  But  these  letters  do  not  enable  the  bastard  to  suc¬ 
ceed  to  his  natural  father,  to  the  exclusion  of  lawful  heirs;  for 
the  king  cannot,  by  any  prerogative,  cut  off  the  private  right  of 
third  parties.  But  he  may,  by  a  special  clause  in  the  letters  of 
legitimation,  renounce  his  right  to  the  bastard’s  succession,  in 
favour  of  him  who  would  have  been  the  bastard’s  heir  had  he 
been  bom  in  lawful  marriage,  as  such  renunciation  does  not  en¬ 
croach  upon  the  rights  of  third  parties.  (Erskine’s  Inst.  B.  3. 
tit.  10.  s.  3.)  A  bastard  is  not  only  excluded,  1.  From  his  fath¬ 
er’s  succession,  because  the  law  knows  no  father  who  is  not 
marked  out  by  lawful  marriage;  and,  2.  From  all  heritable  suc¬ 
cession,  whether  by  the  father  or  mother;  because  he  cannot  be 
pronounced  lawful  heir  by  the  inquest,  in  terms  of  the  brief ; 
but  also,  3.  From  the  moveable  succession  of  his  mother;  for, 
though  the  mother  be  known,  the  bastard  is  not  her  lawful  child, 
and  legitimacy  is  implied  in  all  succession  deferred  by  law.  But 
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though  he  cannot  succeed  jure  sanguinis,  he  may  succeed  by 
destination,  where  he  is  specially  called  to  the  succession  by  an 
entail  or  testament.  (Ib.  s.  4.) 

The  laws  of  England  respecting  illegitimate  children,  are 
too  well  known  to  render  any  particular  account  of  them  neces¬ 
sary  in  this  place.  Vide  I  Bl.  Comm.  454.  et  seq.  Co.  Litt.  by 
Hargr.  &  Butler,  3  b.  note  1.  ..Id.  123  a.  note  8.  Id.  123.  b.  note 
1,  2.  Id.  243.  b.  note  2.  Id.  244.  a.  note  1,  2.  Id.  244,  b.  note  1. 
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APPENDIX  3. 

CEMETERY  RECORDS 


Stephensons  buried  in  Cross  Creek  Cemetery,  Cross  Creek, 
Pennsylvania  (Washington  County),  as  listed  in  the  “History 
of  Cross  Creek  Graveyard  and  Cemetery”,  by  James  Simpson: 

In  memory  of  JOHN  STEPHENSON,  who  departed  this  life 
December  the  14th,  1821,  aged  7 5  years 
He  was  a  brave  old  soldier  of  the  Revolution 

Margaret  Stephenson, 
died  November  15,  1839,  aged  84  years 

“Father” 

Thomas  Stephenson 

died  December  6,  1846,  in  the  53rd  year  of  his  age 

“Mother” 

Isabella,  Wife  of  Thomas  Stephenson,  died  October  22,  1872, 

in  the  72nd  year  of  her  age 

“Our  Brother” 

John  Stephenson  Died  September  6,  1847  in  the  25th 

year  of  his  age 

Isabella  Stephenson,  died  January  6,  1861, 

aged  25  years 

Robert  Stephenson  died  October  12,  1872,  aged  74  years 

Rachel,  wife  of  Robert  Stephenson,  died  March  24,  1884 

in  the  83rd  year  of  her  age 

Nancy,  Daughter  of  R.  &  R.  Stephenson,  died  February 

18,  1842,  aged  18  years 

Catherine  A.,  Daughter  of  R.  &  R.  Stephenson,  died 
February  28,  1850,  aged  17  years 

Mary  Stephenson  died  May  28,  1865,  aged  22  years 

In  memory  of  MARGARET  BOYD  STEPHENSON, 
who  departed  this  life  August  18,  1821,  aged  40  years 


Elizabeth  Stephenson,  daughter  of  J.  &  H.  Sharp  died 
March  i,  1847,  aged  28  years 

In  memory  of  JAMES  STEPHENSON,  who  departed 
this  life  May,  A.  D.  1813,  aged  73  yrs. 

He  was  a  half  brother  of  the  brave  Col.  William  Crawford 
who  was  so  inhumanly  burned  by  the  Indians  the  11  of  June, 
1782,  on  the  plains  of  Sandusky 

In  memory  of  RACHEL,  wife  of  James  Stephenson  who 

departed  this  life  December  14,  1788,  aged  . 

Wm.  Stephenson  died  March  1,  1851,  aged  80  years. 

He  served  in  the  Army  of  the  United  States  in  1791,  and  was 
in  the  dreadful  defeat  of  Gen.  St.  Clair  of  Nov.  4th  of  that  year 
( The  inscription  on  his  monument  is  quite  lengthy  and 
identifies  him  as  a  nephew  of  Col.  William  Crawford.) 

Margaret,  wife  of  William  Stephenson,  died  May  11,  1849, 

aged  77  years 

Stephenson,  Stevenson,  Moore  and  Owens  graves  in  Concord 
Cemetery,  Concord,  Kentucky,  originally  Stephenson  Family 
Burying  Ground : 

John  Stephenson 

Born  Jan.  7,  1765 
Died  March  17,  1832 

Elizabeth 

Wife  of  John  Stephenson 
Bom  March  19,  1773 
Died  July  6,  1812 

Alcy  --  Relict  of  John  Stephenson 
Died  Sept.  19,  1846 
Aged  65  years 

( Alice  Morrison ,  widow  of  Mot.  Morrison ,  who  had  died  Dec. 
21,  1 8 1 1 .  She  was  married  to  John  Stephenson  March  4,  1813) 

Elizabeth,  Wife  of  Tavner  Moore 
Age  55  yrs.  2  mos.  23  days 
Died  April  10,  1852 
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Infant  son  of  T.  &  Elizabeth  Moore 
(No  name  or  date) 

Infant  daughter  of  T.  &  Elizabeth  Moore 
(No  name  or  date) 

Harriett  Moore 

Died  June  14,  1819 
Aged  2  yrs.,  4  mos.,  29  days 

Infant  daughter  of  T.  &  Elizabeth  Moore 
(No  name  or  date) 

Eliza  T.  —  Wife  of  Samuel  Stevenson 
Bom  May  5,  1811 
Died  October  1,  1847 

( Had  been  Eliza  T.  Stephenson,  daughter  of  John  &  Elizabeth) 

In  Memory  of  Margaret  J. 

Daughter  of  Samuel  and 
Eliza  T.  Stephenson 
Died  Sep.  1,  1838 
Aged  1  yr.,  2  mos.,  21  days 

Edward  Stevenson 

Born  May  11,  1842 
Died  May  22,  1865 

Ann  Stevenson 

Bom  April  9,  1846 
Died  August  19,  1865 

( Ann  and  Edward,  sister  and  brother,  children  of  Samuel  and 

Eliza  T.  Stevenson) 

Infant  daughter  of  S.  &  E.  Stevenson 
Born  July  28,  1819 
Died  Sep.  2,  1819 

{Dated  in  error.  Could  have  been  meant  for  1849) 

George 

Son  of  Samuel  &  Elizabeth  Stevenson 
Bom  March  28,  1855 
Died  Dec.  1,  1855 
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In  Memory  of  JOHN  A.  STEPHENSON  who  departed  this 
life  April  4,  1827,  Aged  6  mos. 

Happy  infant  and  blest, 

Rest  in  peace,  in  slumber  rest, 

Early  rescued  from  the  cares 
Which  increase  with  growing  years. 

Robert  E. 

Son  of  Samuel 
and  Elizabeth  Stevenson 
Born  Jan.  19,  1851 
Died  Feb.  11,  1854 

Robert  E.  Owens 

Born  Sep.  11,  1849 
Died  Jan.  8,  1851 

( Child  of  Wyatt  Stephen  and  Eliza  Jane  Moore  Owens) 

C.  L.  Moore 

Born  March  13,  1826 
Died  Feb.  20,  1850 

John  Stevenson 

Born  Aug.  11,  1832 
Died  Nov.  16,  1853 

Sacred  in  the  Memory  of  DELILAH  MASSEY,  wife  of  James 
L.  Moore. 

Bom  May  2,  1800 
Died  Nov.  3,  1833 

Ye  are  dead  and  your  life  is  hid  with  Christ 
in  God.  When  Christ  who  is  our  life  shall 
appear,  then  shall  ye  also  appear  with  Him. 
in  Glory. — Coi,.  3rd  C,  3-4  v. 

( This  must  have  been  a  cousin  of  Elizabeth  Stephenson  Moore 

and  also  her  sister-in-law) 

John  Stevenson  Voorhes 

Son  of  Isaac  and  Ibby  Voorhes,  who 
died  June  10,  1826,  aged  11  mos. 
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Juliet  A.  Moore 

Died  October  8,  1857 
Aged  5  yrs,  6  mos,  26  days 

Samuel  J. 

Son  of  Samuel 
and  Elizabeth  Stevenson 
Born  Sep.  11,  1853 
Died  Jan.  20,  1857 

( The  second  wife  of  Samuel  Stevenson  was  Elizabeth  Lockhart) 

Moore  Family  Cemetery,  on  old  Moore  Farm,  near  Con¬ 
cord,  Kentucky,  now  the  property  of  Elizabeth  and  Leah  Mon- 
tieth,  great  granddaughters  of  Tavner  Moore  and  Elizabeth 
Stephenson  Moore. 

Patsy,  wife  of  W.  J.  S.  Moore 
Died  April  6,  1852 
Aged  21  yrs.,  9  mos.,  27  days 

Mary  E.  Moore 

Daughter  of  W.  J.  S.  &  Patsy  Moore 

Died  May  5,  1852 

Aged  11  mos  and  16  days 

Tavner  Moore 

Born  December  3,  1790 
Died  December  22,  1874  ••  • 

Harvy  Montieth 

Son  of  S.  R.  &  Anna  Montieth 

Born  Dec .  1872 

Died  .  1884 

Weep  not  father  and  mother  for  me 
For  I  wait  in  glory  for  thee. 

J.  W.  Stevenson 

Born  August  19,  1822 
Died  August  7,  1854 

( Probably  brother  of  Eliza  Stevenson  who  was  wife  of  Presley 

L.  Moore) 
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Eliza,  wife  of  P.  L.  Moore 
Bom  August  1 8,  1832 
Died  August  27,  1859 
My  own  —  my  all  —  farewell 
Thy  spirit  smiles  with  me  in  my  slumber 

Mary  E. 

Daughter  of  P.  L.  &  E.  Moore 
Born  Jan.  14,  1855 
Died  Jan.  7,  1857 

Charles,  son  of  P.  L.  &  E.  Moore 
Born  Nov.  21,  1850 
( Remainder  of  inscription  illegible) 

Albert,  son  of  P.  L.  &  A.  E.  Moore 
Born  Sep.  15,  1863 
Died  March  8,  1865 

Margaret,  wife  of  S.  C.  Stevenson 
Born  Jan.  2,  1843 
Died  Sep.  2,  1871 
My  wife 

Rest  my  dearest  wife 
Thy  duties  on  earth  are  o’er 
May  holy  angels  guard  thee  blest 
Upon  that  peaceful  shore 

( This  was  Margaret  Lovell,  daughter  of  John  Lovell) 

James,  son  of  J.  &  M.  A.  Lovell 
Born  Dec.  22,  1845 
Died  March  20,  1858. 
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